Kpatkuit kypc nexuii no aucuurinie « [IpaBoBbie 0CHOBBI PO eCcCHOHATBEHON
JEATEIIBHOCTI

CouuajbHasi 3HAYNMOCTh PEKJIAMbI

B kputuke, KOTOpOH B Halled CTpaHe MOJBEPracTcsl peKiiaMa KaK COLMOKYJIbTYPHBIN
(eHOMEH, MOKHO BBIIEIUTH J1Ba MOTUBA. [IepBbIil U3 HUX MO’KHO Ha3BaTh «HALMOHAIbHBIM.
CornacHo emy, pyCCKUl HapoJ € JaBHUX MOpP B CUILY 0COOEHHOCTEHN CBOEro >KU3HEHHOI'O
yKJajga, 0cOOEHHOCTeH COLMaIbHOW OpraHu3aliu U MEHTAJIUTETa HACTPOCH IIPOTHUB
peknambl kak TakoBoil. O6 atoMm eme B 1898 mucan A. Bepurun. Bropoit MOTHB mpecTaBiieH
KPUTHUKOM YXKE€ KOHKPETHBIX  IIPHEMOB, HCIIOJb3YEMBIX PEKIAMHCTAMU i1 OKa3aHUs
BO3JCHCTBUS Ha ayauToputo: «PekinamHblii 00pa3 BHOCUT JIONOJHUTENBHBIE JUCCOHAHCHI B
TPaBMHUPOBAHHOE MAacCCOBOE CO3HAHHE POCCUSH WM (OPMUPYET HEraTUBHBIE YCTAHOBKW». B TO
KE BpeMs, BIMSHUE, OKa3bIBAEMOE OJHUMH JIFOJbMU Ha JIPYTHX, @ CKOPEe J1aKe B3aUMOBIMSIHUE
JToAed Ipyr Ha Apyra, IpU3HaeTcsl B OOLIECTBE HOPMAJIbHBIM U JIaXKe IOJIE3HBIM SIBJICHHUEM.
Takum 06pa3zom, MPUYNHON HETATMBHOTO OTHOLICHUS JIIO/ICH K peKiaMe sIBISeTCs He caM (PaKT
IIOTBITOK IICUXOJOTMYECKOTO BO3JECHCTBHS HAa HUX C €€ CTOPOHBI, & OTJIMYUSA 3TUX IMONBITOK OT
MIPUEMJIEMBIX, TI0 MHEHUIO JIIOIEH, CIOCOOOB OCYLIECTBIIEHUS [ICUXO0JIOTMYECKOr0 BO3ICHCTBUS.
To ectp pexnama B kauecTBe (OPMBI TAKOI'O BO3JCHCTBUS HE MMEET HAa CErOJHSIIHUI JIeHb
HEOO0XOAMMOH COIUATBHON JIETUTUMHOCTH. OOBIYHAS Ke CYObEKT-CyObEeKTHAsE KOMMYHHUKAIIUS
TaKkou JETUTUMHOCTBIO 00aaet. M3 mpu3HaHus 3TOro pakTa BOZHUKACT UICSTIPUMUPUTHY

OOIIECTBO C pEKJIIAMOW IyTeM NPUOIMKEHUS TOCIEAHEH K IMpOoleccy HOPMAaJIbHOU
MEXJIMYHOCTHOM KOMMYyHUKauuu. Ha ceropnsimnuii 1eHs Haubosee MOCIIE0BATEIBHYIO
KOHUENTYaIu3aluIo 3Ta uaesa noayqywia y A.H. JlebeneBa-JIroOMMOBa B MOJIETTH «PEKJIAMBI

KaK KOMMYHUKAIUH 11 KOMMYHHUKALIUH.

CyTrb 3TOM KOHULENIMS KpaTko MOXHO onucarh Tak: «CHaudana TOBap NpPEACTaBIISIET
NOTPEOUTENI0 PEKIAMUCT, @ 3aTe€M TOT K€ TOBAp PEKIaMUpPYeT caM IOTPeOHTEdb B KPYry
3HAYUMBIX s Hero uojaed. OJHOBPEMEHHO, IOJb3YSICh TOBAPOM KaK CpEICTBOM
CaMOBBIp@KEHUs, MOTpeOUTEeNb peKiIaMupyer M cebst camoro. MHrepeckl moTtpedutens B
JTAHHOM CJTy4yae MOJHOCTBIO COBIAJAIOT ¢ MHTEPECAMH PEKIaMoAaTeNsl U peKkiiaMucTay. Takum
o0pa3om, yepe3 y4yeT COlMaIbHbIX NOTPeOHOCTEH ro1el ¥ MPHOIMKEHHE PEeKIIaMbl K IIPOLIecCy
B3alMOBBITOHOH MEXJIMYHOCTHON KOMMYHMKAIlMM TPEOAOJEBAeTCS 3allUTHAs pPeaKlus
YeJI0BEKAa B CUTYallud PEKJIAMHOr0 KOHTakTa. OIHAKO 3aTeM JAENaeTCsl MOIBITKA PacIIMpUTh
o0jacTb NPUMEHEHUS NaHHOW KOHILENLUU C co3JaHusl OnaronpusiTHoro (oHa mpoueccy
O0IIEeHUsT JIByX CYOBEKTOB J10 MOAM(UIMPOBAHUS CIIOKUBLICHCS B OOLIECTBE CHCTEMBI
COLIMAJIbHBIX HOPM Y€pe3 «CO3/IaHW€ MOJbl Ha TOBap, TOPrOBYIO MapKy, CIOCOO MOBEACHMUS,
KECT, CIOBO U T.1. M T.L.». BMmecre ¢ Tem, Jlebenes-JItoOMMOB yka3bplBaeT Ha Ba)KHOCThb
COOMIOACHUSI CO3AATENsIMU pEKJIaMbl CIOKUBIIUXCS B coliuymMe HOpM. bomee Ttoro, 3To
yKa3aHHue Nopoi MpuHUMAaET GopMy Te3Hca O HeIOIYCTUMOCTH HapyLIeHUs ATUX HOPM
ABTOpBI
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Bo3nukaer mpoTtuBopeune mnpu OMNpPENEIECHUHM MECTa M POJIM PEKJIaMbl MO OTHOUIEHUIO K
counymy. JlaHHOE IPOTUBOpEUNE, 3aCTYKUBAET OTACIBHOTO OCMBICTICHUS.

CornacHO MO3UIIMH, B OCHOBE KOTOPOW JIEXKUT MOCTYJIAT O MPOU3BOAHOM, U, KaK CIEACTBHE,
MOAYMHEHHOM XapaKTepe pPeKJIaMbl, OHA JIOJKHA CTATUYHO OTpPa)xaTh, KOMMMPOBATH Ty CUCTEMY
COIMAIBHBIX HOPM, KOTOpasi MPUHATA B OOIIECTBE, 0€3 KaKWX-JIHOO TMOMBITOK €€ M3MECHEHHS.
Ortcroza cineayer BbIBOJ O TOM, 4To pekyiama yepe3 CMU BoBce He MMEET MpaBa Ha JKU3Hb B



o0IIecTBe COIMAIILHOTO WJIM DKOHOMHUYECKOTO HEpaBeHCTBa, T.K., OHAa, HampuMmep,
CIIOCOOCTBYET POCTY COIMAIBHOW HANPSDKEHHOCTH, ITOKa3bIBash KU3Hb OOTaThIX MEHEe
00€CIICYCHHBIM JIFOISIM.

KomnpomuccHass mo3uuusi MEXAy COIMAIbHOW CTATUKOM M COLMAIbHOM JUHAMUKOW TaKXe
MajJi0 IIOMOracT CHATUIO MNpOTHBOpeuYuid. Takol NOAXOX MpeAroaracT, 4ro HEKOTOpBIE
COIIMAJIbHBIE HOPMBI (MOJY, CTHJIb JKHM3HHM) peKJaMa HapylmaTb MOXET, a HEKOTOPhIE
(penuruo3HbIe, UACOIOTUIECKUE) — HH B KOEM CIIydae, T.K. 3TO OCKOPOJICHHE YYBCTB JIOICH.
OnHako cpasy BO3HHKAET TPyAHOpaspenmmasi mpoodsieMa: Kak pacCOPTUPOBATH COIMAIbHBIC
HOPMBI Ha IIPUKOCHOBEHHBIE» U «HETPUKOCHOBEHHBIC)?

Takum o0Opa3om, KOJIb CKOPO peKjiaMa MMEET MaJlo OOIIEro ¢ CHCTEMOW Mep MOJepKaHus
COLIMAIBHBIX HOPM, TO CTOWT IOMNBITAaTHCS HAWUTH €€ 3HAUMMOCTh B O0JIACTU OCYILECTBICHUS
MPOLECCOB COLUAIBHON JWHAMUKHU: M3MEHEHUSI M Pa3BUTUSI CHUCTEMbI HOpPM. MOXKHO
BBIJIBUHYTH MPEJIINOJIOKEHNE O TOM, YTO pPEeKjamMa He CO3/1aeT, Hampumep, MOAY — OHa JIMIIb
IIOMOTaeT OOIIECTBY OOBEKTHUBUPOBATH, «OMPEIMETUTH» MOTPEOHOCTh B M3MECHEHHH JTaHHOU
YaCTH COLMAIIBHON PEAIBHOCTH.

Ponb pexnambl B couanbHON AMHAMUKE PacKphIBaeTCA yepe3 Mpolecchl HHPOPMUPOBAHUS U
crepeorunu3anuu. CBsi3p 3TUX MPOLIECCOB MOXKET ObITh IOKa3aHa B XOJ€ BBICTPAUBAHUS
CyOBEKTOM KapTHUHBI MUPA, U3YUYEHHE OOIIMX 3aKOHOMEPHOCTEH KOTOPOTO OCYILECTBIISIETCS B
pycie OHTOJIOTUYECKOro moaxoaa, pazsuBaemoro H.M. JleonoBeiM. CorsiacHO T€OPETUYECKUM
OCHOBaM OaHHOIO 1mmoaxonaa, JUYHOCTH, 4TOOBI UMETH BO3MOKHOCTH ITOHUMATh OKPY)KaIOIlII/Iﬁ
MHUp, BBICTpAaUBaeT B CBOEM CO3HAHUU KapTUHY OHToro wmupa. OOBEKTHl PEaTbHOCTH
OKa3bIBAIOTCS MPEACTABICHHBIMU B 3TOW KapTUHE Y€pe3 CBOM MOJIETH, KOTOPBIE COCTOAT HE U3
TMOOBIX, @ JIUIIb U3 3HAYUMBIX JJIs CyOBbeKTa MpU3HAKOB. MOXKHO TaKkXe MPEANOI0KUTh, UYTO
CYLIECTBYET MPOMEXYTOUHOE 3BEHO MEXJIYy IPOLECCOM BOCHPHUATHS OOBEKTa PEaJTbHOCTU U
MIOCTPOCHHUIO €ro MOJENd B CO3HAHUM CyObekTa. DYHKIMM ATOrO0 3BEHA BBIMOJHAET, B
YaCTHOCTH, OIIOCPEIOBaHHE IIpolLecca IOCTPOEHMSI KAPTHUHBI MHpa PAIOM  YIPOILIAIOLINX
npouenyp. JlenaTbcs 3T0 MOKET KakK C LeJIbI0 S5KOHOMUU M03HABATENbHBIX PECYPCOB CYObEKTa
— B Cllydae MaJOUHTEPECHBIX OOBEKTOB, TaK U B CHILy YPE3MEPHO OOJBIIOIO KOJIMYECTBA
Mo3HaBaeMbIX 00beKTOB. K 4rciy Takux mporeayp OTHOCITCS KaTreropusamus, GopMupoBaHue
MPOTOTHUIIOB U CTepeoTUIOB. OTHECEHHUE HOBOTO OOBEKTA K TOW MM MHOW KaTETOPHUH U 3aTEM
CpaBHEHHME €ro ¢ MPOTOTUIIOM, OTHOCAIIMMCS K JJAaHHOM KaTeropud, 3HAYUTEIbHO YIpPOILAET
NAIbHEHUIINI  TpPOIECC COCTaBIEHMUS MOJENM O0bEeKTa. 3HAYMMOCTh  YNPOLIAIOLIUX
KOTHUTHBHBIX MPOILETYp MHOTOKPATHO YBEIMUYWJIACh 3@ BpeMs Mepexoja OT TPaJUuIMOHHOIO
o0miecTBa NMOCTUHAYCTpUAIbHOMY. B 3TOT mepuoj CTpeMUTENIbHO POc O00BEM COLMAIbHOU
uHpOpMalUY, TIOCKOJIbKY TIIOSIBICHHE COBEPLIEHHO HOBBIX TOHATHMH U TPEAMETOB
O6y0HaBJ'H/IBaHO BO3HHUKHOBCHHUE HOBBIX COIHAJIBHBIX q)GHOMeHOB, KOTOPBIC TaKXKC JOJIKHBI
ObulM OBITH NPEJCTABICHbI B KapTHHE MHpa JUYHOCTU. [Ipoliecc Takoro BKIIIOYEHHS CTaj
TpeboBaTh Oosiee OGoraToil U pa3BETBIEHHON CUCTEMBI COLIMATIBHBIX KaTErOpHA.

OnHako WCIMONB30BAHHWIO BHOBH CO37]aBa€MbIX KaTErOpU MOTJIa TOMENIAaTh, BO-TIEPBBIX,
CyOBEKTUBHOCTh MX T'PAHUIl, & BO-BTOPBIX — OTCYTCTBHE JIETKO BEpUPHUIIMPYEMBIX MPU3HAKOB
JUTSL OTHECEHUS JIFOJIEH K TOW WJIM WHOM Kateropuu. MOKHO CKaszath, 4TO BCIE] 3a JeDUIIUTOM
O3HaYaeMbIX (B JIaHHOM CIIy4ae — KaTeropuii), BOZHHUK ACPHUIIMT O3HAYAIOUIUX — CHUMBOJIOB
MIPUHAJUICKHOCTH K OMpeAeNIieHHONW Kareropuu. [Ipudem 3To AOMKHBI ObUTH OBITH HE TIPOCTO
mo0ble CHMBOJIBI, a TakKWe, KOTOpble ObLTH ObI, Tpexae BCero, JEerko u OBICTPO
BOCIIPUHUMAEMBI, M TI0 BO3MOXXHOCTH OOBEKTHBHBI. VIMEHHO TakuWe Ka4decTBa CHMBOJIOB
JOJKHBI OBITh Hambosee BOCTPEOOBAHBI B TMEPETPYKEHHOM Pa3sHOPOJHOW HHGpopMaIueit
obmectBe. B coBpemMeHHO# 3amajHOM IUBWIM3AIMU POJIb TaKMX CHMBOJIOB B3sUTM Ha ceOs
MpeIMEeThl TOTPeOIeHUs (XOTSI UMU MOTJIH OBl CTaTh, HAIIPUMEp, U MPHUUECKU, Kak B J[peBHeM
Kurae), ctaB ocHOBOH 0co00ro cuMBOJIWYECKOTO s3blKa. I[lockonbKy It000# S3BIK HE
MPUHAJICKUT KaKOW-THO0 KOHKPETHON JTMYHOCTH, a SIBISETCS CHCTEMON KOHBEHIIMOHATIBHBIX



3HAa4YCHUH, MPUHATHIX B OOLIECTBE, JOJDKHBI CYIIECTBOBAaTh MEXaHMU3MBbI, BO3JCHCTBYIOINE HA
pa3BUTHE JAHHOTO S3bIKa B MaciiTadax Bcero couryma. OTHUM U3 TaKUX MEXAHU3MOB U MOXKET
CTaTh peKjama.

W3 ucropun pa3BUTHUSA ICUXOJIOTUU PEKIIAMBI U3BECTHO, YTO CYTTECTUBHBIN Ioaxo A Havana XX
B. C €r0 TE3UCOM «peKJiaMa CIIOCOOHA CO03/1aBaTh MOTPEOHOCTh B PEKIAMUPYEMOM TOBApe «H3
HUYEro» YCTYNWJI MECTO MAapKETUHIOBOMY MOJXONy, IpU3HABUIEMY IIpUMaT MPUHLIMIA
aKTUBHOCTH TOTPEOHTENs, a peKiIaMe OTBEILIMHA pOJIb ONpeAMEUYHBAHUS MOTpeOHOCTEN 0Oe3
MOMBITOK UCKYCCTBEHHOTO MX co3aaHusd. OnpenMednBaromias QyHKIHUS peKiIamMbl MOXKET ObITh
HKCTPANIOIMPOBAHA C MOTPEOHOCTEH YTHIMTAPHBIX HA MOTPEOHOCTH CUMBOIMUYECKUE. MOXHO, B
YaCTHOCTH, MPENINOJIOKHUTh, 4YTO 3HAUEHHEM pEKJaMbl JUIsi O00IlecTBa MOXET ObITh
OOBEKTHBALIMSL TOTPEOHOCTEH B HOBBIX CHMBOJIAX H CTEPEOTHNAX, OOYCIOBIEHHBIX
HEOOXOIMMOCTBIO  JTalbHEMINEro pa3BUTHS MPOILIECCOB COLMAIBHOW KaTeropu3auuu U
(dbopmMHUpOBaHUS CTEPEOTUTIOB. PexiaMa He 10JKHA HABSA3bIBAaTh HOBBI CUMBOJI WM CTEPEOTHII.
Ee neno — nuuib npeuioxKuTh UX, a MPHKUBYTCS OHU WM HET, ONPEAETUT 00IEeCTBO UCXOS U3
CBOUX MOTPEOHOCTEHN KaK cucTeMbl. Llenb pexinaMbl — TeHepupOBaTh HOBBIE «CIIOBa» U «(pa3bi»
CUMBOJIMYECKOTO A3bIKa, MyOJIMYHO Mpeyiaras JIfoAM BKJIIOUUTh UX B CBOM JIGKCUKOH U HA4aTh
HCIIOJIb30BaTh.

B sToMm ciiydae pekiama HauMHaeT CIOCOOCTBOBATH IMPOLIECCY CTEPEOTUIU3ALNN COIHATBEHOM
uHpOpMaKUU. DTOT MPOLECC YaCTO MOJTYYaeT HETaTHBHYIO OLIEHKY CO CTOPOHBI MBICIUTEINEH,
M3YYaIOIIUX TEeHE3UC COBpEeMEHHOro oobmiectBa. OgHAKO HA camMOM JIel€ BOMPOC O TOM
HCIIOJIb30BAaTh JIM CTEPEOTUIIbI (IOHUMAaeMble KaK YIPOILIECHHbIE MOJENN) WU HET, HE CTOMT:
OTCTaBaHWE KOTHUTUBHBIX CIIOCOOHOCTEW YeOoBEKa OT CTPEMHUTEIHHOTO yBEJIWYEHHS 0O0beMa
nHGOpPMAIMK JIENAl0T 3TOT BBHIOOP 3a Hero. Vcmoip30BaHWE CTEPEOTUIIOB JISI TTOCTPOCHUS
KapTUHBl MHpa HEU30€XKHO — MOYTHU TaK Ke, KaKk MPUMEHEHUE IBPUCTUK IPU HAXOXKICHUH
YUCJIEHHBIX PELICHUM B MATEMaTH4YECKOM MOJEIMpPOBaHUU. Bompoc TONbKO B aJ€KBATHOCTH
CTEpEOTUIIOB KaK Mojienei. T.e. HaM HaJi0 HayYUThCsl POPMUPOBATH CTEPEOTHIIBI HE CTUXUIHO,
a IPaBWIbHO: MYCTh YHNPOUIEHHO, HO 0€3 3HAYMTENIbHbIX HCKakeHui. W pexiama MoxeT u
JIOJIKHA ChITPaTh B 3TOM JIEJI€ CYIIECTBEHHYIO POJIb.

I'ocynapcTBeHHOe peryJiipoBaHue peKJIaMHOI 1esiTeIbHOCTH

1. 3aga4u ¥ OCHOBHBbIC IPUHIMIIBI FOCYIAPCTBEHHOI0 PEryJIHPOBAHUS PEKIAMHOMN
NeATeJbHOCTH

Pexmamuas ACATCIIbHOCTD SABJISICTCA BaXHbBIM DJIEMEHTOM PBIHOYHBIX 0THO[HGHPII>1,
CIOCOOCTBYIOIIMM Pa3BUTHIO KOHKYPEHLIMM B Halled cTpaHe. 3ajada k€ rocyJapCTBEHHOTO
peryiupoBaHus - clielaTh TakK, 4YTOObl 3Ta KOHKYpEHIUs Obula JOOPOCOBECTHOM, JOCTOBEPHOM
U MIPOXOJMia B CTPOTO 33JaHHBIX paMKaX. IMEHHO IO3TOMY IrOCYAapCTBEHHOE PEryIMPOBaHUE
pCKHaMHOI\/JI JACATCIBHOCTH OpPUCHTHUPOBAHO, Ha TO, 4TOOBI IO3BOJUTH XOSXP’ICTBYIOHIHM
CcyObeKTaM pa3MeIaTh WM paclpoCTPaHATh O ce0e pekiIaMy, a ¢ Ipyroil cTopoHsl, 00eceunThb
HUHTCPCChI nux KOHTpArcHToB, KOHKYPCHTOB u HE AOIMYCTUTDH HCOOCTOBCPHOCTH,
HEKOPPEKTHOCTU M HEA0OPOCOBECTHOCTH B OTHOUIEHUU HUX.

l'ocynapcTBeHHOE  perylMpoBaHHWE PpEKJIAMHOW JIEATETbHOCTH  SBJISETCS  HEOOXOJAMMBIM
9JIEMEHTOM pa3BUTHUS OOLIECTBEHHOW CHUCTEMBI, Pa3HOBUIAHOCTHIO COLIMAIBHOTO YIpaBJICHUS,
PEryIUPYIOIIEro COLMAIBHO 3HA4YMMBIE Mpolecchl. ['ocymapcTBo co3faeT MIpaBOBYK 0asy
(YHKIIMOHMPOBAHUS PBIHOYHOW CHCTEMBI, OOEecCreurBaeT 3aKOHHBI CTaTyC YacTHOTO
NPEANPUHUMATEILCTBA, YUPEKICHUN u OpraHu3aIuit roCcyqapCTBEHHOTO "
HETrOCY/IapCTBEHHOT'0 CEKTOpa, PEKOMEHIYeT U (OPMHPYET HOPMBI MPABOOTHOLICHUH MEXIy
MpeaNnpUATHSIMH, MOCTaBIIMKaMU pecypcoB U motpedutensiMu. Ha ocHOBe 3akoHOAaTenbCTBa
rOCyJapCcTBO  IMOJy4yaeT BO3MOXKHOCTb  BBIMOJNHATH (YyHKIMM apOuTpa B 001acTH
3KOHOMHNYECKHUX CBSI3€I>1, BBIABJIATH Clydan HpeCTYHHOﬁ 3KOHOMHUYECKOM ACATCIIBHOCTU U
IIPUMEHSTH BJIACTH JJIs1 HAJIO’)KEHUSI COOTBETCTBYIOIIMX CaHKIUH.



OCHOBHBIM HHCTPYMEHTOM OCYUIIECTBJIEHUSI T'OCYJapCTBEHHOI'O KOHTPOJS Haa pPEKIaMHON
JESITeNbHOCTBIO SIBIISIETCS 3aKOHOIaTeIbHast 0a3a. 3aKOHOATeNbHbIE OPTaHbl U3AI0T 3aKOHBI, a
HCIIOJIHUTCIIBHBIC OpraHbl BJIACTU — YKa3bl W IMOCTAHOBJICHHA, B KOTOPBIX OHNPCACIAIOTCA
IIPAaBOBbIE€ HOPMbI PEKIAMHON JeATeNbHOCTU. [IpaBOBbIE HOPMBI MOI'YT HOCHTH XapakTep
paspelieHrss WK 3ampera. 3arpenaroliye MOoJI0KEeHNsT 3aKOHOAATENbHBIX aKTOB (PUKCHUPYIOT
KOHKpETHbIe (OpPMBI OTBETCTBEHHOCTH pekjiamojarened 3a ux HapyueHus. Hapymenus
3aKOHOB B PEKIAMHOM JEATEIbHOCTH BJIEYET 3a COOOM OTBETCTBEHHOCTb, KOTOpas
OIIpeIeNIAETCs] COOTBETCTBYIOIIMMU 3aKOHAMHU WJIM HOPMAaTUBHBIM aKTaMU.

3ampeTuTeNbHbIE MEphl B pEKJIaME TOCYAapCTBO CBS3bIBA€T C 3a00TOil 0 (¢u3uueckoM Hu
IYXOBHOM 3/I0POBbE CBOMX IpakAaH. SIpkuM IposiBieHueM 3toro B Poccuu siBisiercs 3anpeT Ha
pa3MelleHre peKjaMbl HAPKOTHUECKHUX CPEJICTB, IICUXOTPOIHBIX BEIIECTB U UX IPEKYPCOPOB;
B3pBIBUATHIX BELIECTB U MAaTEPUAIIOB, 3a UCKJIIOUCHUEM MTUPOTEXHUUECKUX U3/IE€IUN; OPraHOB U
(unm) TKaHel 4YenoBeKa B KayecTBE OOBEKTOB KYIUIM-TIPOAAXH M T.O. PsI 3ampeTuTeNbHBIX
aKTOB I'OCYJapCTBEHHOM BJIACTH CBs3aH ¢ 3a00TOH O JeTsX, 0COOEHHO 00 MX ICHUXHYECKOM
3qopoBee.  IloaToMy — mpemycMOTpeHBl  3ampeTsl  Ha  MCIHONb30BaHHE  00pas3oB
HECOBEPLICHHOJIETHUX B peKJIaMe aJIKOIOJIbHOM MpOAYKLMHU, IHBA, Tabaka M TabauHbIX
I/I3[[€JII/II\/JI, A3apTHBIX UI'Pp U Mapu, OPYKHA U NPOAYKIHNHN BOCHHOI'O HA3HAYCHUS. N xoTtsg MmHOTHE
peKaMoiaTeNy ObIBatOT, HEAOBOJIBHBI CIIMIIKOM KECTKMMH, II0 UX MHEHHIO, 3allpETaMu, 4acTO
roCyJapCTBO HACTOSITEIbHBIM 00pa30M PEKOMEHAYET UX COONIIOIEHHE.

I'ocynapcTBo 0co0oe BHHMMaHHE YIENSET PEryJIMpOBAHUIO JEATEIHOCTH peKiiaMoJaresei,
CBSI3aHHOM C TOBapaMu, NpCACTABIAIONIMMU INOTCHUOUAJIBHYIO OIIACHOCTH IJIA HOTp€6I/ITCJI$I.
IIpexne Bcero, B 3aKOHOJATENbHBIX AaKTax BBIACIAIOTCS MEAMLMHCKUE IpenapaTsl U
ob0opynoBanue, (apMaleBTUYeCKue W KOCMETHYECKHE, HEKOTOpPbIe IHIIEBHIE TOBApHI.
I'ocynapcTBeHHbIE OpraHbl OCYIIECTBIISIOT KOHTPOJb 3a COJEP)KaHUEM TEKCTa, HaJuuueM
IIOJIOXKUTCIBHOI'O OT3bIBAa CHCHI/IaJII)HOﬁ OKCIICPTU3BI, B PAAC CIIY4YaCB — AOKYMCHTAJIBHOI'O
JI0Ka3aTenbcTBa. TEeKCT peKIaMHOro 0OBsABICHUS Ul TAKUX TOBAPOB JOJKEH COOTBETCTBOBATh
YTBEPKACHHBIM CTaHAApTaM U cnerudukanusM. 3arnperiaercs MpUBOAUTh HEOOOCHOBAHHbIE
YTBEP)KICHUS, CCbUIAThCSI HA aBTOPUTETHI, IPOJaBaTh OJHU TOBAphl MOJ BUIOM JPYTUX U T...
OTtcyTcTBHE HEOOXOIMUMBIX OT3BIBOB TOCYJApCTBEHHBIX CIYXO paccMmarpuBaercsi Kak (akt
rpy0oro HapyleHHs peKJIaMo/IaTesIeM 3aKOHOB U BJIEUET ITPABOBbIE CAaHKIMH.

BOHpOCBI OTBCTCTBCHHOCTHU 3a HAPYHICHUSA PCKIIAMHOI'O 3aKOHOAATCIIbLCTBA JIC)KAT B BEACHUU B
OoublIel CTEMeHW aHTMMOHOIOJIBHOIO OpraHa WM B MCKJIIOYUTEIbHBIX CIydasX MOTYT OBbITh
OCIIOPCHEI B ap6I/ITpa)KHOM CyA€ B TCUCHUC TPEX MECALICB CO JHA BEIHCCCHUS PCIICHM A, BhIAaYN
npennucanus. IlpuueM mnopaua 3asBiI€HHS O TPU3HAHUM HEJCHCTBUTEIBHBIM PpELICHMS,
npeanvucanvsd aHTUMOHOIIOJIBHOTO OpraHa HE IMIPUOCTAHABJIIMBACT HCIIOJIHCHUA PCIICHHA,
NpPEINUCaHusl, €Clii CyJOM WU apOUTPaXHbIM CYAOM He OyJeT BBIHECEHO ONpejAeieHHE O
MPHUOCTAHOBJICHUHN HUCIIOJIHCHUA PCIICHUSA, TPCAITNCAHMA.

BecbMa BaXHBIM SBJISETCS IOJOKEHHWE O TOM, 4YTO JIMLA, [paBa U HHTEPECHl KOTOPBIX
HapylIeHbl B pe3yJibTaTe paclpOCTpaHEHHUs] HEHaJUIeXkKallleld peKiiaMbl, BIpaBe oOpaiiarbcs B
YCTQHOBJICHHOM TIOpsiIKE B CyJ WJIM B apOMTpaKHBI Cyld, B TOM 4YHCIE€ C HCKaMH O
BO3MCIIICHUHN y6I>ITKOB, BKJIIO4asA YNYHOICHHYIO BbII'OAY, O BO3MCHICHUHN BpEJad, IPUIUMHCHHOI'O
310pOBbIO (PU3MYECKUX JIMI W (WJIM) MMYLIECTBY (PU3MUECKUX WM FOPUIAMYECKUX JIHI, O
KOMITCHCAIIU! MOPAJIBHOTO BpeAa, a TakkKe O MyOJUYHOM OIPOBEPKEHHWU HEIOCTOBEPHOM
pEKIIaMBbl.

3aKOH yCTaHABJIMBAET TaKXke, YTO B Clydyae YCTAaHOBJIEHUS aHTUMOHOIOJILHBIM OpraHoM (akTa
pacnpoCTpaHEHUsI HEAOCTOBEPHOM PEKJIaMbl M IIPU BblJa4€ COOTBETCTBYIOUIETO IPEAIUCAHUS
aHTUMOHONOJILHBII opraH BIIpaBC 06paTI/ITBC${ B YCTAHOBJICHHOM IOPAAKE B CyId HWIHA
apOUTpaKHBIA CyJl C UCKOM K PEKJIaMOAATENI0 O MyOJIMYHOM OINMpPOBEPKEHUH HEIOCTOBEPHOM
peknaMbl (KOHTppekiIaMe) 3a cyeT pekiamozarens. Ilpum sToM cyn wim apOUTpaxHbId Cyq
orpenenser GopMmy, MECTO U CPOKH Pa3MELICHHsI TAKOTO OTPOBEPIKEHUSI.

l'ocynapcTBo kKak CyOBEKT MPaBOBOM AESITEIHLHOCTH B chepe pekiaMbl 00ECHEUUBAET PEKUM
3alIUThl MOTPEOUTENsT OT HEeIOOPOCOBECTHOW KOHKYPEHIMH, OOeperaer IOCIeIHero OT



3a0Ty/ICHUS U HaHECEHUS Bpella ero 3JI0pOBbI0, YECTH M JIOCTOMHCTBY, JEIOBOM permyTainuu
OpraHu3alyy.

CTaHOBHUTCSI OYEBUIHBIM, YTO IPAMOTHO BBICTPOEHHAs CHCTEMa MPABOBOI'0 PETYIHPOBAHUS HE
TOJILKO HE OrpaHUYMBAeT CBOOOAY NEHCTBYIOIIETO CyOBbEKTa, HO M HAIpPOTHUB, MPUAAET 3TOM
JEATEIIbHOCTU OTKPBITHIN, ITMHAMUYHBIA XapaKTep.

2. MexaHu3m rocyiapCTB€HHOI0 peryjimpoBanust peKﬂaMHOﬁ JACHATCJIBbHOCTHU: TIOHATHE,
CoCTaB, METOAbI

MexaHu3M rocyiapCTBeHHOr0 peryJidpoOBaHUs PEKJIAMHON JesiTeIbHOCTH — 3TO CHCTEMaA
TUIIOBBIX MEp 3aKOHOJATEJIbHOIO, HWCIOJHUTEIBHOIO M KOHTPOJIMPYIOIIErOo Xapakrepa,
OCYyILIECTBIIsIEMasi IIPABOMOYHBIMU T'OCYJAPCTBEHHBIMU YUPEKICHUAMH, KOTOPAs BKJIKOYAET
CJIEYIOIME BaKHEHMIINE COCTABIISIOLIHE:

- HOPMAaTHUBHOE PEryJIMpPOBaHUE;

- JIeATeNIbHOCTh  AJMHMHHUCTPAaTHBHBIX OPraHOB IO KOHTPOJIO 3a  COONIOIEHUEM
3aKOHOZATEIbCTBA U IPUMEHEHHIO aIMUHUCTPATUBHON OTBETCTBEHHOCTH K HAPYLIUTEISIM;

- IeSITETIbHOCTD Cy/IEOHBIX OPTaHOB I10 Pa3pEUICHUIO CIIOPOB B cepe peKIaMHOM IesITeTbHOCTH
Y IPUMEHEHUIO OTBETCTBEHHOCTH 3a HApYILIEHUE 3aKOHOJATENIbCTBA O PEKIIAME;

- JIeSITeIBHOCTh OPraHOB BIAacTH CyObekTOB Poccuiickoit Pemepannn u MyHUIUNAIBHBIX
OpPraHoOB IO PEryJUPOBAaHUIO OTBETCTBYIOUIMX ACIEKTOB PEKIAMHOMN IEATEIbHOCTU HAa CBOMX
TEPPUTOPUSIX;

- TOCYJAapCTBEHHAs pEruCTpalys yYaCTHUKOB IKOHOMUYECKUX OTHOLIEHUH, OTACIBHBIX CIECIIOK
U Ipas;

- TOCyJapCTBEHHAas perucTpanus OTACIbHbBIX BUIOB TOBApOB;

- TOCYJapCTBEHHAs PETHUCTpalMs TOBAPHBIX 3HAKOB, 3HAKOB OOCTY)KMBAHUS U HAUMEHOBAHUM
MECT IPOMCXO0KIEHUS TOBAPOB;

- JIMIEH3UPOBAaHUE OTJCIIbHBIX BUJIOB 3KOHOMHYECKOHN AESITEIbHOCTH;

- o0sA3arenbHas cepTU(UKaLNS OTACIIBHBIX TOBAPOB;

- yIIpaBJICHUE TOCYIaPCTBEHHON COOCTBEHHOCTHIO;

- TOCyJapCTBEHHas 3alllUTa HApYIICHHBIX [IPaB U HUHTEPECOB;

- HaJIOroBOE PEryJInpOBaHUE.

CyOBEKTOM TOCYIapCTBEHHOI'O pETyJUPOBAaHUS PEKIAMHON  JESTETbHOCTH  BBICTYINAET
rocy/apcTBO, OOIIECTBEHHbIE OpraHU3alMy, 3aKOHOJATelbHble oOpraHbl. OOBEKTOM —
HKOHOMHYECKHUE, OPIraHU3alMOHHBIE U YIIPaBICHYECKHE OTHOLIEHHS B cepe peKIaMbl.

Iean rocyaapcTBeHHOro peryJHpoOBAaHMsA, HAXOJSCh B TECHOM B3aUMOCBSI3H, Pa3JEISIFOTCS
Ha LENIM CTpPaTerM4ecKue M TaKTH4ecKHe. I[IpHOpPUTETHBIMM CTPATETMYECKUMHU LENISIMHU
SBJIAIOTCS: O0ecrieueHne SKOHOMMYECKON U COLMaIbHOW CTaOMJIBHOCTH PEKJIAMHOTO PBIHKA,
HKOHOMHYECKOM 0€30MMacCHOCTH, KOHKYPEHTHBIX MTPEUMYIIECTB. TaKTHUECKUMH (KOHKPETHBIMN)
LEISIMU PETYJIMPOBAHMSI SBIISIOTCS: CTAaHOBJIEHHWE PHIHOYHBIX OTHOILIEHUH B cdepe pexiiamsl;
(dopMHpOBaHHE ILETOCTHONW CHCTEMBl PEKJIAMHOTO OOCTY)KMBaHUS JUIsl HambOosiee IOJHOTO
KOMIUIEKCHOTO OOCITYKMBaHUsI MOTPEOHOCTEN HaceleHUs U 3allpOCOB MECTHOTO PbIHKA TPYHa;
cOo3/laHMe HOPMaTHUBHO-TIPaBOBOM 0a3bl, oOecneunBaromeil 3ppexkTuBHOE HYHKIIMOHUPOBAHUE
U pa3BUTHE PEKJIAMHOMN AESTETbHOCTH.

Takum o00pa3oM, MeXaHHM3M TOCYJAapPCTBEHHOTO PEryJIMPOBAaHUS PEKJIAMHON JesSTeTbHOCTH
HaIpaBJieH Ha TOCTH)KEHUE CIEAYIOUIMX HanboJsee BaKHbIX LEJe:

- pa3BUTHE pPBIHKOB TOBAapoOB, pabOT W YCIYr Ha OCHOBE COOJIOJCHHUS MPUHIIMIIOB
100pPOCOBECTHON KOHKYPEHIIUY;

- obecnieuenue B Poccuiickoit deneparyiy eAMHCTBA SKOHOMUYECKOTO POCTPAHCTBA;

- peanm3anys rnpasa MmoTpeduTesnei Ha MoJydeHHe T0OPOCOBECTHOM U IOCTOBEPHON PEKJIaMBI,

IpeNyNnpexIeHNE HapyIIEHNs 3aKOHOAATEIbCTBA O PEKIIAME;

npeceyeHne pakToB HEHAJIEKAIIEH peKIaMBbl.



B nenom  ocHOBHas 3ala4a  rOCYAApCTBEHHOI0  pPeryJIMPOBAHHMA 3aKIIOYACTCA B
MOAJEP)KaHUU CTAOMJIBHOCTH PEKJIAMHOIO0 pbhIHKA W 00ECNEeYeHUH €ro COLMaIbHOU
HaIIPaBJIEHHOCTH, YTO MOXET OBITh PEAJIN30BAHO C MOMOILBIO ONPEEIICHHBIX NPUHIMIIOB. B
YCJIOBHUSIX COLMAJIbHO OPUEHTUPOBAHHOW PBIHOYHOW SKOHOMHUKH OCHOBHBIMHU MPUHLIMIIAMHA
ABIISIIOTCS:  IMHAMHYHOCTb, CHUCTEMHOCTb, CTaOWJIBHOCTb, aJaNTHBHOCTb, T'HOKOCTb,
palMOHAIBHOCTb, ONEPATUBHOCTb, OTBETCTBEHHOCTb, JIOCTOBEPHOCTb,
s dextuBHOCTD. [IPpUHIMIIBI MEXaHU3Ma PETYIMPOBAHUS PEKIAMBl HEOOXOIUMO COOTHOCHTD C
TEMHU IPUOPUTETAMU, Ha KOTOpPbIE HEOOXOIUMMO 0OpaTUTh BHUMAHUE B MIEPBYIO OUEPE/Ib.
HenocpenctBeHHO ¢ HENsIMH W IPUOPUTETAMH CBSA3aHbI OOLIME W YacTHbIC (PYHKLIHMH
rOCyAapCTBEHHOI'0  peryJiMpoOBaHusi  pekjJamMbl. B cucreme  rocyaapCTBEHHOTO
peryaupoBaHus peKJaMbl Cpeau OOmMX (YHKIMHA BaKHEHIIEH MOYHO CYHTATh CO3/aHUE
SKOHOMMKO-TIPABOBBIX YCJIOBUH (YHKIIMOHUPOBAHUS MEXaHU3Ma PEryJIMpPOBaHUSI.

OCHOBHBIMU (PYHKIUSIMH PEKIIAMHOTO TIPaBa SBIISIOTCA:

- YHOOpsI0YMBAHKE U PETYJIMPOBaHNE OTHOUICHHH B chepe peksiaMbl (perynsaTuBHas QyHKIUSA);
- 3amMTa OT HEAOOPOCOBECTHOM KOHKYPEHLIMH B O0JAacTH pEKIaMbl, NPEAOTBPALICHHUE H
IpeceyeHne HeHayiexkallel pekiaMbl (OXpaHuTeNlbHas QyHKIUS);

- co3maHue ycnoBHU A 3((HEKTUBHOTO PEUICHHS C MOMOIIBI0 PEKJIaMbl 3KOHOMHUYECKHUX,
COLIMAJIbHBIX U OOIIECTBEHHO-TIOJUTHYECKUX 3a1a4 (BOCHUTATENbHAs W OpraHU3alMOHHAS
GbyHKIUN).

I'ocynapctBo, ocyliecTBisis perylIupoBanrie 0OMIECTBEHHBIX OTHOILIECHUH, UCIIONIb3YET CUCTEMY
METOI0B U MHCTPYMEHTOB, KOTOPbIE MEHSIOTCA B 3aBUCHMOCTH OT 3aJa4 PETYJIMPOBAHUI,
MaTrepualbHbIX BO3MOKHOCTEN TOCY1apCTBA, HAKOIUIEHHOT'O OMBITA PErYIUPOBAHMUS.

IIpsamMble MeTOABI MIPEANONIATAIOT BMEMIATEIBCTBO TOCyNapcTBa B  (DYHKIMOHHPOBAHUE
PBIHOYHOTO MEXaHM3Ma, B YaCTHOCTH, B MPOLIECCHI IEHOOOPa30BaHUs, MOIUTUKY 10X00B. [Ipu
roCyJapCTBEHHOM PEryJIMPOBAHUH PEKIIAMHOIO PBIHKA HCIIOJIB3YIOTCS KIACCUYECKUE CPEACTBA,
OMOCpEAYIOIINEe MNPsMOM  METOJ TIOCYJapCTBEHHOTO  PpEryJupoBaHUs 3KOHOMHYECKHX
OTHOILEHUN:

- TOCYapCTBEHHAs pErUCTpaIus CyObEKTOB NMPEANPUHUMATENCKON AeSITEIbHOCTH;

- TOCYJJapCTBEHHAS PETUCTPALHS CPEIACTB MACCOBOM MH(MOPMAIIHH;

- JINLIEH3UPOBAHMUE;

- 3aII1Ta KOHKYPEHIIMU Ha PEKJIAMHOM PBIHKE;

- yCTaHOBJIEHHE 0053aTeNbHBIX CTaHAAPTOB U HOPMATHBOB;

- BBIJa4a pa3pelICHN Ha pa3MELIEHUE PEKIaMBbl.

KocBeHHbIe MeTOABI — OCYIIECTBIEHUE KOCBEHHOI'O BO3ICHCTBHS HA PBIHOYHBIE YCIOBHS
MOCPEACTBOM MEpOIPUATHI (¢uHaHCOBOM 51 KpEIUTHO-IECHEKHOMN MOJIATUKH,
HAJIOr000JI0’)KEHHEM, CYOCUIUPOBaHUEM, CTUMYJIMPOBAHHUEM 3KCIIOPTA, BATIOTHBIMH MEPaMH,
VHJMKATUBHBIM IUIAHUPOBAHMEM W JPYyTMMH MepamMu Bo3aeucTtBus. ['ocymapcTBeHHOE
pEryaupoBaHUe pPEKIAMHBIX OTHOLICHUH XapaKTEpPU3yeTCs NPUMEHEHHEM  CIEAYIOLIUX
CPENCTB, ONIOCPEYIOIINX KOCBEHHBIN METOJT PETYJIUPOBAHMS:

- YCTaHOBJICHHE E€JUHOI0 HaJlora Ha BMEHEHHBIH JO0XOJ C JAEATEIBHOCTU 0 PA3MELICHUIO
Hapy>KHOM pEeKJIaMbl M TOpsAJIKa y4eTa pacxoJ0B Ha pEKJIaMy IPH HCUYUCICHUM Hajlora Ha
NpUOBLIL OpraHu3alui;

- ycTaHOBJIeHHE 0a30BOM CTaBKU M MOpPSAJKa pacuera pasMepa OIUIaThl 3a MPaBO pa3MElECHUs
CPEACTB HApyXHOM peKkiIaMbl Ha OOBEKTaX TOCYJapCTBEHHOM W  MYHHMIMIAIbHOM
COOCTBEHHOCTH,

- CO3JIaHHE CUCTEMbI CAMOPETYIUPYEMbIX OpraHu3aliil B 00JaCTH peKiIaMbl;

- CO3[IJaHHE€ CHUCTEMBI JKCIIEPTHBIX OpPraHU3aliii, YIOJIHOMOYEHHBIX JAaBaTh 3aKIFOYEHUS 10
BOIIPOCY  COOTBETCTBUS IIPOEKTHOM  JOKYMEHTAllUM CPEACTBA HAPYKHOM  pPEKJIambl
NEUCTBYIOIIMM CTaHAapTaM 1 HOPMaTUBaM;

- IIPOBEIECHHE KOHKYPCOB M ayKIMOHOB Ha IIPaBO pPAa3MELICHUSA HAPYKHOU pEKJIaMbl Ha
00BEKTaX rocy1apCTBEHHOM U MyHUIIUIIATbHONU COOCTBEHHOCTH.



Taxke MCHONB3yeTCS METOJbl HWHCTHUTYIHOHAJIBHOTO M (PYHKIMOHAIBHOTO PEryJINpOBaHUS
OTHOIICHH, BO3HUKAIOIIMX B TPOIECCE MPOU3BOJCTBA, PAa3MEIICHHS W PACIPOCTPAHCHUS
pexinaMbl. MeToabl (yHKIMOHATIBHOTO PETYIMPOBAHUS CBSA3aHBI C YCTAHOBJICHHEM IPABUII
COBEPIICHHSI OMPECIICHHBIX ONEPAIlii 1 BO MHOTOM CMBIKAFOTCSI C BOIIPOCAMU JICIIOBOM ITHKH
1 00bIYaeB JeJI0BOro 000poTa.

q’e)lepa.]'lbl—lblifl 3akoH «O PERJIAME» U €10 3BHAYCHUE B PETyJIUPOBaHUN peKﬂaMHOﬁ
HECATECJIBbHOCTH

OCHOBHBIM 3aKOHOAATEJbHBIM AKTOM, PeryJIMpylOILIMM OTHOLICHHSI B cdepe pekJaMbl,
saBJasierca PenepaabHbiii 3akoH Poceniickoii @enepannn «O pexiaame» Ne 38 - @3 or 13
mapTta 2006 roaa. https://www.consultant.ru/document/cons_doc LAW 58968/

Oenepanbublii 3akoH «O pekiiame» peryjaupyeT OTHOIIEHHS, BO3HUKAIOIIKME B Ipoliecce
MIPOM3BOJICTBA, PA3MEIIEHUSI U PACIPOCTPAHCHUS PEKJIAMBI Ha PhIHKAX TOBAapOB, paboT, YCIyr
Poccuiickoit @enepannu, BKIOYask pIHKA OaHKOBCKHX, CTPAXOBBIX U MHBIX YCIYT, CBS3aHHBIX
C TIOJIb30BAaHUEM JICHS)KHBIMU CPEJICTBAMU T'paxKaaH ((PU3NICCKUX JIUI]) U IOPUIMYSCKUX JIHII, a
TaK)Ke PHIHKU [IEHHBIX OyMar.

CocraB 3akoHogaTeabcTBa. [locie BerymieHus B cuiy, B ocHoBHOM ¢ 1 wutonsa 2006 roxa,
OenepanbHoro 3akoHa «O pekname» Ne38-D3 coctaB (enepanbHOrO 3aKOHOAATEIBCTBA O
peKiiaMe U3MEHWICS NMPUHLIUIHUAIIBHO. B HacTosiee Bpems denepanibHOe 3aKOHOATEIBCTBO O
pekiame coctouT u3z denepanbHoro 3akoHa «O pekiaMey, KOTOPbI, B TOM YHUCIe, 00S3bIBAET
IIPU TPOHM3BOJICTBE, PA3MEIICHUH W PACIPOCTPAHCHHH PEKJIaMbl COOJIOJATUCH TPEeOOBAHHUS
3akoHojatenbcTBa Poccutickon deaepanum.

Cdepa npumenenus 3axkona. 3 cdepsl npumenenuss denepanbHoro 3akoHa «O pexiiamey
WCKITIOYEHBI TTOJIMTUYECKAsl peKjIamMa U MpeIBbIOOpHAs aruTarusl.

Hekotopeie Bumpl uHPOpMauu W  MOYOJMYHBIX  MAaT€pUAJIOB HE  PETYJIHPYIOTCA
3aKOHOAATEIHCTBOM O pEeKJaMe MPHU YCIOBHH, YTO OHHM HE COJEpP>KaT CBEACHUS PEKIAMHOTO
XapakTepa. DTO OTHOCHUTCS K COOOIICHHSM OpPraHOB TOCY/IapCTBEHHOW BIACTH, MECTHOTO
caMOympaBlieHUs, MYHULMIAIbHBIX OPraHoB, BBIBECKaM U ykazarensMm. He perymupyercs
3aKOHO/IATEILCTBOM O peKiIamMe OOBSABICHUS (PUIMUECKUX WM IOPUIUYECKUX JIHMI], HE
CBA3aHHBIE C OCYILECTBICHUEM MPEANPUHUMATENbCKON nedarenbHOCcTH. BHe 3akona «O
peksiame» octaetcs uHpopmarus U ohopMIICHHE TOBapa M €ro yYIMaKOBKH, HE OTHOCAIIUECS K
JIpYroMy TOBapy.

MapkeTuHroBass KOMMYHHUKAIlUsi THIA MTPOAYKT-TUICHCMEHT TakXKe€ HCKIIOYEeHAa U3
pEryIupoBaHMs 3aKOHOJATENLCTBOM O peKiiaMe MpH coOmoaeHuu IByX ycrnoBuil. Ilepsoe,
OpraHuYHasi WHTETPUPOBAHHOCTH B TMPOU3BEJACHHE HAyKH, JHUTEPATyphl HIHW HCKYCCTBA
YIOMHHAaHUSI O TOBape, CPEACTBAX €ro WHIAMBUIyaIU3alMU, U3TOTOBUTENE WM MPOJABIIE.
Bropoe, ymomMuHanwe o TOBape, CpPEICTBE €ro HWHANBUIYyaTU3AlMH, W3TOTOBUTENEC WIH
MPOJIaBIle HE JOJIKHBI CaMH 1O ceOe SABIATHCS CBEACHUSIMH PEKIAMHOTO XapakTepa.
TpeOoBaHuUsl, yCTAaHOBJIECHHBIE /JIsI PEKJIAMbI OT/ICJIbHBIX BHUIOB TOBAPOB, PACIIPOCTPAHSIOTCS Ha
peKJiaMy CpeJICTB HHJIMBUAYAIM3ALMH HMX W3TOTOBUTENEW WM TpoJaBLOB. MckitoueHue
CIEJIaHO TOJBKO ISl PEKJIaMbl CPEICTB WHIWBHUyaIU3allMd TOBApA, €r0 W3TOTOBHUTEINS WM
MpoJaBIlla, €CJIM Takas peKJiaMa SBHO HE OTHOCUTBCS K TOBapy, peKjama KOTOPOro
3aKOHO/IaTEeIILHO OTPAaHUYCHA.

Onpenenenus. Kak u panee, onpejeneHue peKiiaMbl U3JI0KEHO B 3aKOHE B HamOomee oOIien
dbopme. J[OTTOTHUTENBHO BBEACHO TOHITHE «OOBEKT PEKIAMHPOBAHMS», KOTOPBIA BKIIOYAET
TOBap, CPEJCTBA €r0 MHAMBUIyaU3allii, U3TOTOBUTEN WM MPOJABIA TOBapa, pe3yIbTaThl
WHTEJUICKTYAJIbHOW NIEATEIbHOCTH WM MEPONPHUATHSA. DTH JBa MOHATHUS B COBOKYITHOCTH H
OMPENENAI0OT, YTO MOHUMAET 3aKOHOJIATENb 10T TEPMUHOM «PEKIIaMay.

Pexnamonarens B HOBOM 3aKOHE yKa3aH Kak JIMIIO, OMPEIENTHBIICe OOBEKT PEKIAMHUPOBAHMS
W/UIM  coNlepKaHue peKjambl. PekiiaMOompou3BOAWTENs U PEKIAMOPACIPOCTPAHUTEND
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OCYIIECTBISIOT COOTBETCTBEHHO, IPHBEICHHE pPEKJIAaMHOW HH(POPMALUMU B TOTOBYIO JUIS
pacmipocTpaneHuss (GopMy M pacmpocTpaHEHHWE peKJIamMbl JoObIM crocoOom. Jluma, Ha
NpUBJICUCHNE BHHMAHUS KOTOPBIX K OOBEKTYy pEKJIaMHpPOBAHUS HaNpaBieHa peKiama,
SBJIIIOTCSL TOTPEOUTENAMU pekyiaMbl. TakuM 00pa3oM, BCE YEThIpe y4acTHMKA OTHOLICHHH B
cdepe peKIaMbl ONpeeTieHbl B 001IeM BHUIC.

OO0mue TpedoBaHUsI K pekyaMe. 3aKOHOM 3allpelaeTcss HeI0CTOBEpHas U He10OpOCOBECTHAS
pexiama. B kareropuio HeJOOPOCOBECTHOH MOIAAAI0T HEKOPPEKTHBIE CPAaBHEHHS;, peKama,
KOTOpasi MOPOYUT 4YECThb, JOCTOMHCTBO MWJIM JE€JIOBYIO pENyTallMi0 HEKHMX JIMI[; pekyama,
ABIISIIOIIASACA aKTOM HEZOOpPOCOBECTHOM KOHKYpeHLMH. Taike B 3Ty KaTeropuio BKIIOYEHA
pekiamMa, oCylIecTBIseMasl MOABUIAOM pPEKJIaMbl APYroro TOBapa, TOBAapHBIM 3HaK KOTOPOIo
3alpelleH Wik OrpaHUYEH.

Peknama, conepxaias MHPOPMALMIO, HE COOTBETCTBYIOILYIO JAEHCTBUTEIBHOCTH, TPU3HAETCS
HEJ0CTOBEPHOIl. B 3aKoHe NpuBEAEH NepeueHb CBEACHUN, KOTOPBIM IIPUMEHSETCS 3Ta HOpMa.
Panee neiicTBoBaBIIas HOpMa, 3arpellaBllias UCIOJIb30BaHUE B PEKJIaMe HE MOATBEPKACHHBIX
JOKYMEHTAJIbHO TEPMHUHOB B IPEBOCXOJHOW CTENeHH, TpanchopMupoBaHa HOBOW pepakumeit
3aKOHa B 3allpeT yKa3blBaTh NPEUMYINECTBA PEKIAMUPYEMOT0 TOBapa nepesl IPYTUMH, €CIH ITH
IIPEUMYIIIECTBA HE COOTBETCTBYIOT JEHCTBUTEIBLHOCTH.

K stnueckum TpeOOBaHMSIM, XOTS OHM M HE yKa3aHbl KaK TaKOBbIE, MOTYT OBITh OTHECEHBI
3aIpeThl MPU3bIBOB B PEKIIaMe K HACHIIUIO U KECTOKOCTHU U, B KAKOK-TO CTENEHU, MOOYKICHUS
K COBEpILIEHUIO IPOTUBOIPABHBIX ACHCTBUM, a Takke (POpMUPOBAHUS HETATUBHOTO OTHOIIEHUS
K JIUIaM, HE TOJIb3YIOIIMMCS peKIaMUpyeMbIMU TOBapamMu. bpaHHbIe c10Ba, HENPUCTOMHbBIE U
OCKOpOUTENbHBIE 00pa3bl, CPABHEHMSI U BBIPAKEHHSI B pEKJIaMe He JI0IYCKatOTCS.

B kadecTtBe OTHENBbHON TIpymnmbl MOXXHO BBLACIUTh Pa3HOPOJHBIE IO XapakTepy, oOiue
TpeOOBaHUs K pekiiame. DTO, HalpuMep, _YKa3blBaTh, YTO OOBEKT PEKJIaAMUPOBaHUs 0100psieTcs
rOCOpraHaMM; HCIOJb30BaTh 00pa3bl MeIpaOOTHHUKOB, B TOM YHCIE, B PEKJIame JICKapCTB U
ME/ITeXHUKH; YKa3bIBaTh Ha JeueOHbIe CBOMCTBA TOBAPOB, KPOME PEKIAMBI JIEKAPCTB, METYCIYT
U MEITEXHUKHU.

Beenenue norpedurens B 3a0ayXx/1eHUE U UCKa)KEHUE CMbICIa MHPOPMALIMU HE JI0IMYCKaeTcs B
CBSI3M C OTCYTCTBHEM B pEKJlaM€ 4acTH CYLIECTBEHHOW HMH(opmauuu. Pexnama He A0KHA
OKa3blBaTh HEOCO3HABaeMOE IOTpeOMTENEeM peKiIaMbl BO3ACHCTBHE HAa MX CO3HAHHE.
3anperniaercs pekiaMa B IIKOJBHBIX TETPaAsX M ydeOHUMKax A OOIIero HavyajJbHOTO U
OCHOBHOT'0 00pa30BaHMU.

CnennanbHble TpeOoBaHMs. B HOBOI pegakiuuy NpakTUUECKU COXPAaHEHbl HOPMBI 3alllUTHI
HECOBEPUICHHOJIETHUX B pekiame. VICKIII0UeHO TOJIBKO MOJIOKEHHE, KOTOPOE paHee 3alpelao
HCIO0JIb30BaTh 00pa3bl HECOBEPILIEHHOJIIETHUX B PEKJIaM€ TOBapOB, HEMOCPEICTBEHHO JJIsi HUX
HE TMpeaHa3HaueHHBIX. Oco00 HeoOXOAMMO OTMETHUTh COXpAaHEHHE 3ampera Ha [OoKa3
HECOBEpUICHHOJETHUX B OMACHBIX CHUTyalMsAX, TaK KaK 3Ta HopMa SBISETCS JOCTaTOYHO
«BOCTpeboBaHHONY. OOpamarbcsi K HECOBEPIIEHHOJETHUM U HUCIOJb30BAaTh HX 0Opa3bl
3alpelieHo B peKiaMe aJKOroJbHOM MpOOyKIMHM, NMUBa U Tabaka W Opyxus (B pekiaMe
JEKapCTBEHHBIX CPEACTB M UIP, OCHOBAaHHBIX Ha pHCKe, Henb3d o0pamarbes K
HECOBEPUICHHOJIETHUM).

B 3akoHe NpHUBOAUTCS TakKe MEpPEUYEHb TOBApOB, peKiaMa KOTOPBIX HE JOMYCKAETCA. JTH
MOJIOXKEHHS B 3HAUMTEIHLHOW CTENEHM OCHOBBIBAIOTCS Ha 3aKoHojarenbcTBe PO u sBisiorcs
BIIOJIHE JIOTMYHBIMHM. Tak, HampuMep, HeNb3sl PEeKIaMHpPOBaTh TOBAphl, Ui KOTOPBIX
HeoO0xo/luMa rocy/lapcTBeHHAasl perucTpanus U cepTU(UKAIUs, TOJTydeHUE JTUIEH3UI U UHBIX
CHEIMAJIBHBIX Ppa3pelIeHUH, €CIIM TaKoBbIE OTCYTCTBYIOT. [Ipm 3TOM peknamonarens IO
TpeOOBAaHUIO  PEKIAMOPACIIPOCTPAHUTENS  JOJDKEH  NPEJOCTaBUTh  JOKYMEHTAJIbHOE
MOJITBEPXK/IEHUE O COOTBETCTBHM PEKJIaMbl TPeOOBaHUAM 3aKoHojAaTenbcTBa PD o pekname, B
TOM YHCJIE€ O HATMYUH JTUIEH3UH, CEPTUPUKATOB U FOCYAaPCTBEHHONW PETUCTPALIUU.

Jlnis colManbHOM pEeKIaMbl YCTAaHOBJEH IIMPOKUN KpYyr JHI, KOTOpbIE MOTYT BBICTYNATh
peknamoaarenssMu. Opraibl rocy1apCTBEHHOM BJIACTH pa3MELIAOT 3aKa3 Ha MPOU3BOJCTBO U
pacnpoCTpaHEHUE COLMAIBHOM pEKIaMbl B COOTBETCTBUHM C 3aKoHojaresnbcTBoM Pd. Jlns




PEeKJIaMOpaclpoCTpaHUTeNsl 00s3aTeNIbHOM  siBIsieTcs 5% HopMa Ui pacHpOCTpaHEHUs
COIlMaIbHOM pekjaMbl. PacnpocTpaHeHus COIMAIbHOM pEeKJIaMbl OCYIIECTBISECTCS Ha
OCHOBAaHMU JI0TOBOpA. B connanbHON pekiiaMe He JOIYCKaeTCs yIIOMUHAHUE TOBAPOB, CPENICTB
MHAUBUAYAIU3AINH, (DU3HMUECKUX M IOPUIUYECKHX JIMI, UCKIIOYEHHE CHENAHO TOJIbKO IS
OpPraHOB T'OCYIAPCTBEHHOU BJIACTU U MECTHOT'O CaMOYIIPABIICHHUS.

Pexnamuple Marepuanbl JODKHBL XPAHUTHCS B TEYEHUM TOAAd €O JIHA HOCIEHEro
pacupoCcTpaHEHUs PEKIaMBbI.

Cnoco0bl pacnpocTpaHeHusi pekjamMbl. Hopmbel 00 oO0bemax TEIEeBU3MOHHOM PEKIIAMBI,
YUCTOTE W JUINTEIBHOCTH IIPEpBIBaHUA Tellenepenay, KOTOpPbIe HOCAT KOJWYECTBEHHBIX
XapakTep, UPOKO U3BECTHBI.

B 00beM pexsiaMbl BKIIFOUAETCSl KakK MPEPbIBAHUE PEKIAMOM, TaK M COBMEILEHUE PEKJIAMBbl, B
HEro BXOJAT TeJleMarasuHbl M CIIOHCOPCKas pekjgamMa. 3aKOHOM YCTaHOBJIEHO, 4YTO
TEJIEBU3MOHHAS PeKJIaMa JI0JDKHA MPEIBAPATHCS COOOIIEHHEM O MOCIEIYIONIEH ee TPaHCIIALUY.
Pexnama 3anpenieHa B pelMruo3HbIX Tejenepesayax u nepegayax kopode 15 MuHyT, oJHaKo, B
X Hayaje M KOHIIE JOIyCKaeTcs CIIOHCOpCKas pekiama. B JeTckux M o0pa3oBaTeiabHBIX
repeaaydax pekiama pa3peraercs ¢ OnpeeJIeHHBIMU OTPaHUYECHUSIMU.

Pexnama He nomyckaercs B JAHM Tpaypa, oObsBieHHble B Poccuiickoii ®enepanuu.
OrpanvueHue pekjaambl Il  OTIAEIbHBIX BHUJIOB TOBapoOB B TeJemporpaMmax He
pacnpocTpaHseTcsl Ha peKiaMy, pa3MELICHHYI0 B MECTE COOBITHUS, TPAHCIUPYEMOTO B MPSIMOM
abupe WIM B 3alMUCH, a TAaKXKE Ha pPEKJIaMy [0 IJIaTHBIM TeJeKaHalaM C MPUMEHEHHEM
JIEKOIUPYIOMUX yCcTpoicTB. WH(popmanms o Terenepenavax, JOTOTHI TEIEPOrpaMMBI U
uHpopMalug O HEW He PEeryaupyrloTcs CTaTbeldl 3aKoHa O peKiaMe B TelernporpaMmax H
Tenenepeaadax.

B He cnenmanusupyrommxcs Ha pekjiaMe MEepUOJUYECKHX IMEeYaTHBIX W3/IaHMUSX pa3MEIECHUE
PEeKJIaMBl OJKHO COIIPOBOKIAATHCS ITIOMETKON «PEKJIAMa WM «HA MIPaBax peKIambD».
PacnipocTpanenne  pekjgamMbl 1O CETSAM  3JEKTPOCBA3M  JIONYCKAETCS  TOJbKO  pH
IIpE/IBAPUTENILHOM cornacuy aboHeHTa. He nonyckaeTrcss MCHOab30BaHUE CETEH 3JIEKTPOCBA3U
JUIS _pacTpOCTpaHEHMsl peKJIaMbl C NPUMEHEHHEeM CPEJICTB BbIOOpa U (uau) Habopa
aOOHEHTCKOTO HoMmepa 0Oe3 yyacTWs 4YeJoBEeKa  (aBTOMATHYECKOTO  JIO3BAHWBAHUS,
aBToMaTUyeckoil pacceuikn).Ilpu cipaBouHOM TeneoHHOM OOCITYKHMBaHUHM peKJiaMa JOJKHA
MIPEACTABIIATECSA TOJIBKO IIOCIIE CIIPABKH, IIPU TOM BPEMS €€ pPaCHpPOCTPAHECHHS HE JOJIKHO
YUUTBIBATHCS B CTOUMOCTH YCIIYTH TeNE€(POHHON CBA3H.

3aKOH COJIEP’KUT CTAaThI0 O HApYKHOM pekjame, KOTopas perjaMeHTHpPYET paclpoCTpaHEHHE
Hapy»XKHOH pEKJIaMbl U ONPEIENAET MOPSIOK Pa3MEIIECHNs PEKIAMHBIX KOHCTPYKIUH, a TaKxke
BO3HHMKAIOIIME B CBS3M C 3THM IIPaBOOTHOILIEHHWA. B crarbe, peryaupymromend peknamy Ha
TPAHCHOPTHBIX CPEACTBaX, Haubojiee WHTEPECHOH SABISETCA 4YacTh, KOTOpas HE IMPHU3HAET
pEKJIaMOM pa3MEIEHNE HAa TPAHCIOPTHBIX CPEICTBAX OTIMYHUTEIBHBIX 3HAKOB, YKAa3bIBAIOIIUX
Ha UX NMPUHAUIEKHOCTh KAKUM-TTHO0 JIHIIaM.

Pexy1ama oT/1e1bHBIX TOBAPOB.

Hanpumep, nonmyckaroTcst pasMeIlleHNE, pPacIpoCTpaHEHNE PEKIIaMbl BUHA, KPEIIJIEHOIO BUHA U
WUTPUCTOrO BHHA, IPOU3BEIECHHBIX B Poccuiickon Denepanny U3 BBIPAIEHHOTO HA TEPPUTOPHUH
Poccuiickoif @enepanun BHHOTpajga, B TeJenporpaMMax M B paguonporpammax (3a
UCKJIIOUYEHUEM TPAHCISIMK B IPSIMOM 3(GUpe WM B 3alKMCH JI€TCKO-IOHOIIECKUX CHOPTUBHBIX
COpPEBHOBaHMI) ¢ 23 10 7 4acOB MECTHOT'O BPEMEHH.

Ha copepxanne pexiaMbl 3TOW NMPOAYKIMHM HAJIAraeTcs psifi OTPAHUYEHMM, B TOM YHUCIE IO
3alMTE HECOBEPUICHHOJIETHHUX. 3allPEIIEHO HCIOJb30BaTh B PEKJIAME JIAHHBIX TOBApOB
YTBEPXKACHUS, YTO WX YNOTpeOJIeHWe MMEeT Ba)XHOE 3HAYEHWE JUIsl  JTOCTHIKEHUS
OOIIIECTBEHHOTO NMPHU3HAHUA, NPO(EeCCHOHANIBHOTO, CIIOPTUBHOTO WM JIMYHOTO ycliexa, Jubo
CHOCOOCTBYET YIYUIIEHUIO (PU3NUECKOr0 WIM SMOIMOHAIBHOIO COCTOSIHUSL.

Ilocnennss HopMa AEMCTBYET B OTHOLIEHMM peKJaMbl nuBa. KpoMe Toro, B pexiiaMe naxe
0€3aJIKOrOJIbHOTO TMMBA 3aIlPEelIaeTcs] MCHOJb30BaTh O0pa3bl JitoJEeH M JKMBOTHBIX, BKIHOYAs
IIpUeMbl aHUMaluu. Pexknama oOrpaHuYeHa 10 BpEMEHHM B Teje- M Paguonporpammax, Nnpu




KHHO- W BHUACOOOCTY)XKMBAaHWUU, OHA 3alpelieHa B TMEYaTHBIX U3JaHUSAX, B paaHoO- U
Telenepenadyax, ayAauo- ¢ BUICONPOAYKUIMH 1Jid HecoBeplieHHoneTHux, B CMU,
CHEIHUATU3UPYIONINXCS Ha OO0pa3oBaHWUHU, OXpaHE 3J0pPOBbSI W DJKOJOTMH, a TakXkKe B
opranuzanusx o0pa3oBaHusi, MEIUIIUHBL, B JETCKUX, CIOPTUBHBIX YUPEXKICHUAX U TaK Jlajee.
Pexnama ankoroibHOW MPOAYKLIMHM TaKXe HE JOJDKHA pa3MelaThbCi C HUCIOJIb30BaHUEM
TEXHUYECKUX  CPEACTB  CTa0WJIBHOTO  TEPPUTOPHAIBHOTO  pa3MelIeHUs  (PeKIaMHBIX
KOHCTPYKIMWA), MOHTHUPYEMBIX M paCIOIaraéMbIX Ha KpBIIAX, BHEIIHUX CTEHAX U HWHBIX
KOHCTPYKTHUBHBIX dJIEMEHTaxX 3JaHui, CTPOCHHH, coopyxkeHui. Peximama ankoroiapHOU
MPOAYKIIMH, TUBA M HAIUTKOB, U3rOTAaBJIMBAEMbIX HA €T0 OCHOBE, B KaXKJIOM Cily4yae JIOJDKHA
COIPOBOXKAATHCA MPEAYIPEKICHUEM O BPEIE UX YPE3MEPHOTO MOTPEOICHHUS.

PeksiaMHBbIe aKIMK, COMPOBOXKJIAIONIMECS pa3/iadeil 00paslloB TAKUX TOBAPOB, Pa3pEICHBI
TOJIbKO B OpraHu3alugx (MecTax), IJieé OCYIIECTBISETCs UX PO3HMYHas mpojaxa. K Takum
aKIMSAM HE JIONYCKAEeTCsl MPUBJICYCHUE HECOBEPIICHHOJICTHUX (KaK MX ydacTHe, TaK U
Ipe/I0KEHUE UM 00pa3IoB).

Pexnama nexkapCcTBEHHBIX CPEJICTB JOMYCKACTCS MPU BHITIOJIHEHUH OMPEICIICHHBIX TpeOOBaHUMN
B OTHOILIEHUHU €€ cojepKaHus. B ToMm uucne, 3ampenieHbpl CChUIKM HA KOHKPETHBIE CIllydau
W3JICUEHHUS, BBIPAXKCHUSI OJIAarOapHOCTH M YTBEPKJCHUS WIW TMPEATNONOKEHHS O HAIUYUU Y
notpebureneil pekiaambl 3aboseBaHuil. Henb3s co3naBaTh BHEYaTICHHS O HEHY>KHOCTH
oOparieHusi K Bpadyy U HEOOXOJAMMOCTH TPUMEHEHUs JiekapcTBa. COrslacHO 3aKOHY pekjIama
JIEKapCTB MOXET COJepKaThb TOJIbKO WHGOPMAIUIO W3 YTBEP)KICHHBIX B YCTAHOBJICHHOM
HOPSIIKE MHCTPYKIMK 10 TpUMEHEeHuIo. PekiiaMa JeKapcTB JOJKHA COMPOBOXKIATHCS
IPEIYNPEexJICHUEM 0 HAIUYUU IPOTUBOMNOKA3aHUM M BKIIOYATh YKa3aHHE Ha HEOOXOJIHMMOCTb
03HAKOMJICHUS C MHCTPYKIIMEH WJIM KOHCYJIbTAllUU Y CHEIHUAINCTOB. B pekiiame jekapcTB HE
JIOTYCKAeTCsl KCIOIb30BaHUE O0pPa30B MEIUIIMHCKUX paOOTHUKOB. Pekinama perentypHbIX
JIEKAPCTBEHHBIX CPEJCTB Pa3pelIaeTcsl Ha CIEUATU3UPOBAHHBIX MEPOIPUITHSIX U B MEYATHBIX
W3IaHUSX 11 MEAUKOB.

Pexnama ocHOBaHHBIX Ha PUCKE UTP JOJKHA COJEP’KAaTh CPOKHU MPOBEIACHUS UTPHI U UICTOYHUK
uHpopmanuu 00 opraHuzaTope, mpaBmiax, npuzoBoM Qouae. CopepxaHHe pPEeKIaMbl UTP
OTPaHUYCHO HECKOJHbKUMHU TPEeOOBAaHUSAMHM, HAIPUMEP, HEJIb3sl UCIIOJIb30BaTh 00pa3bl JIIOACH U
KUBOTHBIX, CO3/1aBaTh BIICYATICHHE, YTO UrPa SBJISIETCS COCOOOM 3apabOTKa, YTO MOTyYCHHE
BBIMTPHIIIEH TapaHTUPOBAHO, TMPEYMEHBIIATh CTENEeHh pHUCKA. Takasg pekjgamMa HMeeT
OTpPaHUYEHUS TI0 CIIOCO0Y, MECTY M BpEMEHU PacIpOCTPaHEHUS.

B pekname (uHAHCOBBIX YyCHyr MTOJDKHO MPUCYTCTBOBATh HAWUMEHOBAHHE WA UM JIUIIA,
OKa3bIBAIOIIETO 3TU yCIyru. B pekiamMe OaHKOBCKUX, CTPaXOBBIX U MHBIX (PMHAHCOBBIX YCIYT
HE JIOJKHO OBbITh rapanTuil Oyayuieit noxoanoct. Ecinu B Takoi pekiiaMe coo01aeTcsi 0JJHO U3
YCIIOBUM OKa3aHWs YCIYT, BIUAIOMIMX HA JIOXOJbl WJIM PacCXOjibl, KOTOpPbIE MOHECYT JHIA,
MOJIB3YIONTUECS] YCIIYyTaMu, TO 3alpellaeTcs yMadduBaTh 00 WHBIX YCJIOBHSX, BIMSIONIUX HA
JIOXOJbI WU PACXO/BI.

Koutpoas cobawaeHusi 3akoHa. ['oCyIapCTBEHHBIH  KOHTPOJIb 33  COOJIIOJICHHEM
3akoHoAarenscTBa PD o pekname ocymiectBuser DeaepanbHas aHTUMOHOIONbHAS CIyXk0a
Poccuu u ee teppuropuansusie ynpasienus. DAC PO umeer mpaBo, B TOM YHUCIIE, BbIJIABATh
MIPEeNMCaHus O MPEKPAIIEHUN HAPYIIEHHUS 3aKOHOIaTENbCTBA U IPEAUCaHs 00 OTMEHE aKTOB
OpPraHOB HCIIOJHUTEIbHOW BIAacTU (elepalibHOrO YpOBHs, cyObekToB P® u MmecTHOro
caMOYTIpaBJieHUs, MPOTUBOpEYAIIMX 3aKOHOJATelnbCTBY P® o pekname. XozsiicTByrolue
CyOBEKTHl W OpraHbl HMCIOJHUTEIHLHOW BIACTH OO0S3aHBI MPEACTABISITH AHTUMOHOIIOIHLHOMY
oprany nH(MOpMaIHI, HEOOXOAUMYIO JIJISl OCYIIIECTBICHUSI UM TOCYIapCTBEHHOTO KOHTPOJS 3a
cobmoiennemM 3akoHoaarenscTBa PO o pexiname.

3akoHOM «O pekjiaMe» YCTAaHOBJIEHbI HOPMbI B OTHOIICHMHM PpEUICHUH W NPeArnuCcaHui
AHTUMOHOIIOJIFHOTO OpraHa B CBS3M C HapylIeHHEM 3akoHojaTenbcTBa PD o pekiame.
Pemenus, mpeanucanus aHTHMOHOMOJBHOTO OpraHa MOTYT OBITh OCIOPEHBI B CYAE WU
apOUTpaXHOM CyJie, OJHAKO TOjada 3asBJICHUS B CyJ HE NPHOCTAHABIMBACT HWCIIOJIHCHHE
pelieHus, MpeaIucaHus, €clid CyJIoOM HE BBIHECEHO Takoe ompeaenenue. [loctaHoBienue o




MIPUMEHEHUH MEp aIMUHUCTPATUBHON OTBETCTBEHHOCTH MOKET OBITh 00’KaJI0BaHO, OCIIOPEHO B
YCTaHOBJICHHOM 3aKOHOATEIbCTBOM IMOPSIIKE.
OTtBercTBeHHOCTb. DeiepanbHblil 3aKk0H «O pekiiame» YCTaHABJIMBAET OTBETCTBEHHOCTH
peKsIaMozaTelIs 3a HapylieHne OOJIbIIeH YacTH OOIIMX U CIIeIUATLHBIX TPEOOBAHMH K PeKIaMe.
Peknamonarens Takke HECET OTBETCTBEHHOCTDH 3a COONIOACHHE OOJbIICH YacTu TpeObOoBaHUI B
OTHOIIIEHUH COJICPKAHUS PEKIaMbl OTACIBHBIX BUIOB TOBAPOB.
PexnamopacnpocTpaHuTenb HECET OTBETCTBEHHOCTh 3a HApYIIEHHWE YacTH OOUMX ¢
CHeIUaJbHbIX TPeOOBAaHUN K peKjaMe U 3a COOJIIOJACHHE HOPM, PEryJUPYIOIIMX OTICIbHBIC
CHOCOOBI  pacmpoOCTpaHEHUs: peKJIaMbl, a Takke TpeOOBaHUS K PaCHPOCTPAHEHUIO
(pa3MereHunIo) peKiiaMbl OTACIIBHBIX BHJIOB TOBAPOB, HATMYHUE MTPEAYIPEANTEIHHBIX HAIITUCEH
u/um 00s3aTenbHBIX CBeleHUH. OTBETCTBEHHOCTh 3a CKPBITYIO pEKJIaMy U pa3MeIICHHE
pEeKJIaMbl B IIKOJIBHBIX YU€OHUKAX U TETPAISIX HECYT PEKIIaMOPacIpOCTPaHUTEIH.
OTBETCTBEHHOCTh 3a COONIOJICHHE TPEOOBAaHWN HEKOTOPBHIX IMIOJIOKCHHI 3aKOHa HECYT
peKIIaMoIaTelI U PEKIAMOPACTIPOCTPAHUTENH, B YACTHOCTH, 3TO OTHOCHUTCA K COOJIOJICHUIO
HOPM PEKJIAMBl CTHUMYJIHPYIOIIUX MEPONPUATHN, JUCTAHIIMOHHBIX CIOCOOOB MPOJAXKH
TOBapOB, TOBAPOB, PEKJIaMa KOTOPBIX 3ampelieHa, HEKOTOPBIX MPeIyNpeIuTeIbHBIX HAITUCEH,
CPOKOB XpaHEHHUS PEKJIAMHBIX MaTEpUAJIOB U T.I.
PexnamonpounsBoaurens B npeaenax OTBETCTBEHHOCTH peKIIaMoaaTens u
peKIaMOopacpOCTPAHUTEINST HECET OTBETCTBEHHOCTH, €CIU OYyIeT J0Ka3aHO, YTO HApyIICHUE
MIPOM3OIILIO 10 €r0 BUHE.
CamoperyaupoBanmue. [log caMoperymupyeMoil opraHU3aluell MOHUMAeTCs OOBEAMHCHHE
peKIIaMoaTeNIel, peKJIaMOIIPOU3BOUTEIICH M peKIIaMOpacpCTpaHuTeNed, co3jaHHoe B (hopme
accoIlMaIiy, COI3a MM HEKOMMEPYECKOTro MmapTHepcTBa. OpraHusaius caMOperyiInpoBaHUs
HMMEET IPABO YYacTBOBATh B PACCMOTPEHUU aHTHMOHOIIOJbLHBIM OPraHOM e I10 IPU3HAKaM
HapVIICHUs €ro 4WiICHAMHU 3aKOHOJIATEJIhCTBA O peKJiaMe, 00)KaJloBaTh B apOMTPAKHOM CYIIE
HOpMAaTUBHBIE MPABOBBIC aKThl. Takas opraHu3aius B IpaBe YCTAHABIMBATh U KOHTPOJIUPOBAThH
COONIOZICHHE TIPAaBWI TPOPECCHOHATBHON JEATEIPHOCTH B cdepe peKJIaMbl, BKIIOYas
npodeccnoHaNbHYIO ATHUKY, OCYIIECTBISATH KOHTPOJIb BHIOTHEHHS TpeOoBaHM (eaepaibHOro
3aKOHOATEIHCTBA O PEKJIAME, pACCMATPHUBATh JKAIOOBI Ha ICHCTBUS WICHOB OpPraHU3aIINH.

CaMoperynupyemble OpraHu3alliyd HCIOJIB3YIOT B CBOEH MPAKTUKE HE TOJBKO
3akoHonarenpHble akTel P®, HO u  Poccuiickuii Koaekc mnpakTMKM pekJaMbl H
MAPKETHHTOBBIX KOMMYHUKAIUH, KOTOPBIA 1O QopMe U COACPKAHUIO SIBISETCA
(dhopMaM30BaHHBIMU CTaHAAPTAMU U STUYECKUMH MPABUJIAMHU, CJIOKUBIIUMHUCS B PEKIAMHOMN
npaktuke Poccun.

[IpumepoMm camoperyaupyeMol OpraHu3alli B pEKJIaMe€ MOXET CIIYXKUTh
Accormanus KOMMYHHKAITHOHHBIX areHTCTB Poccun (AKAP) https://www.akarussia.ru/

Jlpyrue 3aK0Hbl, HOPMAaTHBHbIC M IPABOBbIE AKThI, 00eCIeYNBaIOIIME IPABOBOE
peryJiupoBaHue PeKJIAMHOM AeATeJbHOCTH

ConepxaHrie OCHOBHBIX IPABOBBIX AaKTOB, COCTABJIIONIMX BMECTE C 3aKOHOM O peKiame
3aKOHOJATeNbCTBO Poccuiickoit denepanuu 0 pekiiame.

3akon P® ot 27 pekadpsa 1991 r. Ne2124-1 «O cpeacrBax maccoBoii mHpopManumn». B
OTHOILIEHUU PEKIAMHOW JAESITENbHOCTU JACHCTBYIOT HOPMBI, 3aJ0KEHHBbIE B CIEIYIOIINX
crathsax: cT. 1. «CBobOoga maccoBoil mHpOpMamm», €T. 3. «HemonycTuMOoCTh 1EH3YphI», CT.
4. «HegonmyctumMocTh  370ynotpeOieHuss cBoOOJOH  MaccoBod — MHGpOpManum», cT. 58.
«OTBETCTBEHHOCTH 3a YIIEeMJIEHHE CBOOOIbI MacCOBOM MH(OPMALIUNY.

3akonom P® ot 7 ¢epans 1992 r. Ne 2300-1 «O 3ammre npaB norpeduresiein» (anee —
3aKkoH O 3amMTe TpaB TMOTpeOUTENIEH) 3aKpelvieHbl IpaBa IMOTpeOHUTeNeld Ha TOJy4YCHHE
uHdopmanud O TOBape, paboTe, ychmyre, MpoJaBlie, HM3TOTOBHUTENE, HWCHOIHUTENE. IJTa


https://www.akarussia.ru/

uHpopManus T0JKHA OBITH JOCTOBEPHOM, B MPOTHBHOM CIIy4ae HACTYHaeT OTBETCTBEHHOCTh
pekiIamMojaTesi He TOJIBKO 3a HEHAUIeKAIlyl0 peKilamMy, HO M 3a HapylleHUE IIpaB
norpebuteneii. Cremyronme cTaTbl COCTABISIOT M HOPMBI pPeKJIaMHOro mpasa: cT. 8. «IIpaBo
notpedutenss Ha WHGOPMAIMIO 00 HM3TOTOBUTENE (MCIIOJIHUTENE, MPOJABIE) WU O TOBapax
(paborax, yciyrax)»; €¢T. 9. « dadopmarust 06 u3zroroButene (UCHOTHHUTENE, MPOJIABIIE)Y; CT.
10 «Muadopmanms o ToBapax (paborax, yciayrax)».

PazpaboTka pekiaMHOrO 3aKOHOJATENbCTBA HAa MEPEXOAHOM dTame pa3Butus Poccun
OCYILIECTBIISIACH B IPEJCIBHO KOPOTKUE CPOKH, KaK PEaKlMs IOCYAAPCTBEHHBIX CTPYKTYp Ha
BO3HUKAIOMME KOH(IMKTHBIE cuTyanuu. llpomecc pa3BuBajiCsS OT 3aKpEIUICHHS OTICIbHBIX
IIPAaBOBBIX HOPM B 3aKOHOJATEIIBHBIX M HOPMATHBHBIX aKTaX, ONOCPENOBAHHO CBS3aHHBIX C
pEKIaMHOM AESITENbHOCTHIO, 10 CO3JaHUsl OCHOBHOIO DeepanbHOro 3akoHa «O pexiname».
3akon P® or 17 sauBapa 1992 r. Ne2202-1 «O mnpokyparype Poccuiickoii
®exgepanumn» Bo3jaaraeT (IOMUMO aHTUMOHOIIOJBHBIX OPraHOB) FOCY/1apCTBEHHBIH KOHTPOJIb B
00J1aCTH peKJIaMbl Ha OpraHbl IPOKYPaTyphl.

®enepanbHblii 3ak0H 0T 8 sinBaps 1998 r. Ne3-®P3 «O HapKOTHMYeCKHX CpeICTBax M
NMCUXOTPONHBIX BemecTBax». B cr. 46. «3anpemnienue mnpomaranabl B cdepe oboporta
HapKOTUYECKUX CPEJICTB, IICUXOTPOIHBIX BELIECTB U MX MPEKYPCOPOB)» OCBEIIAETCS MOPSI0K
OrpaHUYEHHUS peKJIaMbl M OCBelleHUus MHpopMmanuu 00 000poTe HAPKOTUYECKUX U
IICUXOTPOIHBIX BEILECTB.

DenepaabHblii 3ak0H 0T 24 nwoas 1998 r. Ne 124-®d3 «O0 0CHOBHBIX rapaHTHSIX NPaB
pedenka B Poccuiickoii ®exepauum». [lonoxeHus, peryiupyomue HOPSJOK 3alUThl
peOeHka OT HeJOOPOCOBECTHOH pekiambl, 3akitodeHbl B 4.1 cT.14 «3amura peOeHka oOT
nHbOpMAINY, TPOTATaH/bBl M arUTallid, HAaHOCAIIMX BpPEI €ro 3J0POBBIO, HPABCTBEHHOMY U
JYXOBHOMY Pa3BUTHION.

DenepaabHblii 3akoH o1 25 anpens 2002 r. Ne 40-®3 «O06 o0si3aTeIbHOM CTPAXOBAHUHU
rpakKIaHCKOH OTBETCTBEHHOCTH BJaJelbleB TPAHCHOPTHBIX cpeaAcTB». Bu.l crT.
22 «OCOOCHHOCTH  OCYIIECTBJICHUSI  CTPAaXOBIIMKAMH  OINEpaldid M0  00sS3aTeIbHOMY
CTPaxOBaHMIO» PACKPBIBAIOTCS OCOOEHHOCTH OCYIIECTBJICHUS CTPAaXOBLUIMKAMM OIepanui 1o
o0s3aTenbHOMY  cTpaxoBaHWIO. OpraHuzanusi 3aKIIOYEHHS JOrOBOPOB  00s3aTENBHOTO
CTpaxoBaHMs U pa3MeIlleHUe peKaMbl YCIYI KOHKPETHBIX CTPaXOBLIMKOB 110 00S3aTEbHOMY
CTPaxOBAaHMIO B TMOMEUICHMSX W HA TEPPUTOPUSIX, 3aHUMAEMBIX OpraHaMU TOCYIapCTBEHHOU
Bractu Poccuiickoii ®Penepanuu, opraHamu TOCYAapCTBEHHOH BiacTu cyObekToB PD u
OpraHaMy MECTHOT'O CaMOYIIPaBJICHNUS, 3aIlIPEIAI0TCS.

DenepaabHblii 3ak0H 0T 29 HosiOps 2001 r. Ne 156-®3 «O0 HMHBeCTHIHMOHHBIX
donpax». B u. 3 c1.51 «TpeboBanusi Kk CoAEpKaHUIO PACTIPOCTPAHIEMOM, MPETOCTABISIEMOM
WIM pacKpbiBaeMOWH HMH(OpPMaLMM»  YCTaHABIUBAIOTCSI TPeOOBAaHUS K  COJAEPIKAHHUIO
pacnpocTpaHseMoi WK MyOoIuKyeMoi HH(OpMaLINH.

®enepanbHblii 3aK0H 0T S Maprta 1999 r. Ne 46-®3 «O 3ammrTe NMpaB M 3aKOHHBIX
HHTEpecOB HHBECTOPOB Ha pblHKe ULeHHbIX Oymar». Yactb 1 cr1.5 HaknaabBaeT
OTpaHUYEHUs, CBA3aHHBIE C SMUCCHEN U 0OpallleHeM [IEHHbIX Oymar.

®enepanbHblii 3ak0H 0T 7 Mas 1998 r. Ne 75-®3 «O HerocyiapcTBeHHBIX NMEHCHOHHBIX
¢onpax». Crates 36.27 BBOAUT OrpaHMYEHHE MapKeTHMHra B (DOHIAX OCYLIECTBISIOMINX
NEeSTeNIbHOCTD 110 0053aTeIbHOMY IEHCHOHHOMY CTPaXOBaHHUIO.

Konexc Poccmiickoii ®enepanuu 00 aAMMHHCTPATHBHBIX IpaBoHapymeHusix or 30
nexadpsi 2001 r. Ne 195-®@3. (KoAIl P®) .B cruenyromux crathsix Kojekca pacKpbIThI
MIOJIOKEHMSI, Kacaloluecs MPUMEHEHHUS PEeKJIaMbl B Pa3IMYHBIX cdepax KU3HEACATEIbHOCTH U
OnpeIeleHbl MEpPhl AIMUHUCTPATUBHOW OTBETCTBEHHOCTH 34 TONYIIEHHbIE HAPYLIEHUH: CT. 4.5,
4. 1. «/laBHOCTH NPUBIEUYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTWY; €T. 5.9. «Hapymenue
B XoJe u30MpaTeNbHONM KOMIIAHWM YCIOBUH peKJaMbl MpeANnpUHUMATEIbCKON HMHOMN
NESATENBHOCTH; €T. 5.12. «M3roToBneHue, pacnpocTpaHEHUE WU pa3MELICHHE aruTallMOHHBIX
MaTepuajoB ¢ HapylIeHHEM TpeOOBaHUI 3aKOHOATENIHCTBA O BRIOOpaxX U pedepeHaymaxy; CT.
6.13 «I[Iponaranna  HapKOTHYECKUX  CPEACTB, ICUXOTPOMHBIX  BELIECTB WM  HX



npexkypcopoBy; ¢r. 11.21 «Hapymenue mnpaBuil  HCHOJIb30BaHUS MOJOCHl  OTBOJA H
MIPUIOPOKHBIX ITOJIOC ABTOMOOMIIEHOM TOPOTH».
Crarba 14.3 «HapyieHne 3aKk0OHOAATENBCTBA O PEKIIAMEY.
Hapymenne pekiamonareneM, peKJIaMONPOU3BOAUTEIEM WM PEKIAMOPACIPOCTPAHUTENEM
3aKOHOJIATEIBCTBA O PEKJIaMe BIICUET HAJOXKEHHUE aJIMUHUCTPATUBHOrO mTpada Ha TpaxaaH B
pa3Mepe OT ABYX ThICSY JI0 ABYX THICSY MATHCOT pyOJieii; Ha JOKHOCTHBIX JIMI] — OT YEThIPEX
ThICAY J0 JBAALATHU ThICSY pyOJiel; Ha IOPUIUYECKUX JIUI — OT COPOKA ThICSY 1O MATUCOT
TBICSTY pYOJICH.
3emenbHblil koaexke Poccmiickoit @egepauun or 25 okrsadps 2001 r. N 136-®3. B cr.
90. «3emsn  TpaHCHOpPTa» paccMaTPUBACTCS TMOPSAOK HCIOJIB30BAHUS DJTHUX 3€MENb JUIA
pa3MelLIeHHs] pEKIIaMBbl.

PerynupoBanue aBTOpPCKUX U CMEXKHBIX IpaB oTpaxeHo B I'pamxnanckom Kopekce
Poccuiickoii ®enepanuu (yactb 4)

®enepanabHblii AHTHMOHOIOJILHBIH OPraH U ero MOJJHOMOYHSI 110 FOCyIapCTBEHHOMY
KOHTPOJIIO B 00/1aCTH PEKJIAMHOM 1eATeIbHOCTH

denepanbHas aHTUMOHONOJBHAS CIyk0a co3laHa B COOTBETCTBHM ¢ Ykazom Ilpesmmenra
Poccun Ne 314 ot 9 mapra 2004. Ilonoxxenue o denepanbHON aHTUMOHOMOIBHON CIykOe
npussaTo [IpaBurensctBoM Poccum 29 wmrons 2004 r. ®AC Poccum - denepalibHbBIl opraH
WCIIOJHUTENIBHOW  BJIACTH,  PYKOBOJCTBO  JAESTENBHOCTBEO  KOTOPOIO  OCYILIECTBISIET
IIpaBurenscTBO Poccuiickoin denepanumn.

@DenepanbHas AHTUMOHOIONbHAS CIy’)k0a B CBOEW  JIEATEIBHOCTH  PYKOBOACTBYETCS
Koncrurynueit Poccuiickoit ®enepanuu, denepalbHBIMA KOHCTUTYIIHOHHBIMH 3aKOHAMH,
dbenepasibHBIMU 3aKOHamMH, akTamu lIpesmaeHrta Poccuiickoit ®@enepanuu u IlpaBuTenncTBa
Poccuiickoit denepannu, MexayHapoaHbIMU AoroBopaMu Poccuiickoit depepanuu, a Takxke
[Tonoxxenuem o denepanbHON aHTUMOHOIOIBHOM CITykO0€.

B Poccuiickoit @enepanunn nonoxenust Koncrturyuuu Poccuiickoit denepanuu, n3ioKeHHbIE B
29-i1 crathbe, O CBOOOJEC MBICIIM W CJIOBA, HAJIWYHWH IpaBa CBOOOJHO WCKaTh, IOJTYyYaTh,
nepenaBaTh, MPOU3BOIUTH M PACHPOCTPAHATH HH(OpPMAIMIO JIOOBIM 3aKOHHBIM CIIOCOOOM,
SIBJISIFOTCA ()YHIAMEHTAIBHBIMU OCHOBAMH TIPABOBOTO PETryIUPOBAHUS JIEATEILHOCTH B cdepe
peKIamsl.

C TOukM 3peHuss MHCTUTYTOB pEryJIMPOBAaHME PEKJIAMHON JedTeiabHocTH B Poccuiickoit
denepanuy OCYILIECTBISECTCS KaK FOCYAapCTBEHHBIMH, TAK U UHAYCTPUAIIBHBIMU UHCTUTYTAMHU
Y OpraHaMy CaMOPETYJIMPOBAHUS.

1. PeryjiupoBaHue HA YPOBHE IoCy1apCTBEHHBIX HHCTUTYTOB
denepanbHas  aHTHMOHONOJbHas ciayxba (DPAC Poccun) sBISE€TCS  YIOJTHOMOYCHHBIM
(denepanbHBIM OPraHOM HCTOIHUTEIHHONW BIACTH, OCYIIECTBISIONUM (YHKIIUH 110 MPUHSATHIO
HOPMAaTHBHBIX MMPABOBBIX aKTOB M KOHTPOJIIO U HAA30PY 3a COOJIIOICHUEM:

*  AHTMMOHOIIOJIBHOTO 3aKOHO/IATENbCTBA

* 3aKOHOJATENhCTBA B cepe ACSITETbHOCTU CYyOBEKTOB €CTECTBEHHBIX MOHOIIOINN

*  peKJIaMbl

= KOHTPOJIO 32 OCYIIECTBICHHEM WHOCTPAHHBIX HMHBECTHIMA B XO3SHCTBEHHBIC
o0miecTBa, UMEIOIINE CTPATETHYECKOe 3HAYCHHE JUIsl 00ecrieueHns 00OPOHBI CTPaHBI H
0€30MacHOCTH TOCyJapcTBa

* KOHTpOJIO B cdepe pasMelleHHs 3aKa30B Ha IOCTABKH TOBAPOB, BHIOJHEHHE padoT,
OKa3zaHue yciIyT Jisl heaepaitbHbIX roCyapCTBEHHBIX HYXK]I.
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denepanbHyI0 aHTUMOHOIMOJBHYIO CITY>KOY BO3TJIABIISIET PYKOBOAWTENb, Ha3HAUYaeMbIH Ha
JOJDKHOCTH M 0CBOOOK1aeMblid OT nosmkHOCTH [IpaBuTensctBoM Poccutickoit deneparmmm.
CTpyKTYpHBIMHU HOJpPA3AEICHUSAMH LIEHTpaJIbHOTO anmnaparta denepanbHOM aHTUMOHOIOJIBHOM
CITy>KOBI SIBJISIIOTCS YIPABIICHUS IO OCHOBHBIM HAINpaBICHUSIM JIesTeIbHOCTH CtyKOBI.
AHTHMOHOIIOJIBHBIN OpraH OCYILECTBIAECT B IPEJAEiIaX CBOUX IOJHOMOYUN IOCYIapCTBEHHBIN
KOHTPOJIb 32 COOJNIIO/IEHHEM 3akoHojarenbcTBa Poccuiickoit @enepanuu o pekiiame, B TOM
qucle:

1) mpenymnpexaaeT, BBISIBISIET M IPECEKaeT HapylleHUs (U3NYECKUMU WIIH IOPUIUMYECKUMU
JIMIIaMu 3aKoHoaaTenbcTBa Poccuiickon denepannu o pekiame;

2) BO30yKTaeT M paccMaTpuBaeT Jejla IO MpU3HAKaM HapylmIeHUs 3aKOHOJATelbCTBa
Poccuiickoit @eneparuu o pexiame.

AHTHMOHOIIOJIBHBIN OpraH BIIpaBe:

1) BblOaBaTh peKIaMOJATENsIM, PEKIAMOIIPOU3BOIUTENSAM, PEKIaMOPaCIpPOCTPAHUTENSAM
o0si3aTeNbHbIC AJI1 UCIIOJHEHUS MPEANNUCAaHUs O MPEKPALICHUN HapYyIIeHUs 3aKOHOJaTeIbCTBA
Poccuiickoit deneparuu o pexiame;

2) BbIIaBaTh (pelnepadbHBIM OpraHaM HCIOJIHHUTENbHON BJIAcTH, OpraHaM HCIOJHUTEIbHON
BIacth cyObekToB Poccmiickoit ®enepanum, oOpraHaM  MECTHOTO  CaMOYIPaBIICHUS
o0si3aTenbHbIC U1 UCIIOMHEHUS MpeAnucanus o0 OTMEHE WIM W3MEHEHHWU aKTOB, M3JIaHHBIX
MMM ¥ IPOTUBOPEYAIINX 3aKOHOIATENIbCTBY Poccuiickoit denepaunu o pekiiame;

3) nmpenbABIAATH B CyA WU apOUTPa)xKHBIA CyJ MCKH O 3alpeTe pacHpOCTPaHEHUS PEKIIaMBI,
OCYILIECTBJISIEMOT0 C HapYyILIEHUEM 3aKOoHO1aTenbeTBa Poccniickoin denepannu o pekiname;

4) mnpempaBIATH B CyI WIH apOUTPaXHBI Cyq HUCKA O MyOJIMYHOM OIPOBEPKEHHUH
HEJIOCTOBEPHOM pekJiaMbl (KOHTppEKIaMe) B cllydae, MpelyCMOTPEHHOM 4YacTbio 3 craThbu 38
3aKoHa O peKJiaMe;

5) oOpamatbcsi B apOUTPaXHBIM CyJq C 3asBICHUSAMH O NPU3HAHUHM HEICHCTBUTEIHHBIMH
MOJIHOCTBIO WJIM B YacTH MPOTHUBOPEYAIIMX 3aKOHOJATENbCTBY Poccuiickoir Pepepauuu o
peKiaMe HEHOPMATHUBHBIX AaKTOB (elepalbHBIX OPraHOB HCIIOJHUTENBFHOW  BIIACTH,
HEHOPMATUBHBIX aKTOB OPTaHOB MCIIOJHUTEIHHON BIACTH cyObekTOB Poccuiickoit @eneparnuu,
HEHOPMAaTUBHBIX aKTOB OPraHOB MECTHOT'O CAMOYIPABIICHUS;

6) oOpamarbcs B apOUTPaxHBIA Cyl C 3asBICHUSAMH O MPU3HAHUHM HEICHCTBYIOIIUMU
IIOJIHOCTBIO MJIM B YacTH IPOTUBOpPEYALIMX 3aKOHOJATENbCTBY Poccuiickon Pepepannu o
peKjaMe HOPMATHUBHBIX MPABOBBIX aKTOB (hefepalbHBIX OPraHOB HCIOTHUTENBHOH BIACTH,
HOPMAaTUBHBIX IPaBOBBIX AKTOB OPIaHOB HCIOJHUTENIBHON BiacTh cyObekToB Poccuiickoii
®denepanuy, HOPMaTUBHBIX MPABOBBIX AKTOB OPraHOB MECTHOT'O CAMOYITPaBJICHUS;

7) TpUMEHATHh MEpbl OTBETCTBEHHOCTH B COOTBETCTBHM C 3aKOHOJATENbCTBOM Poccuiickoit
®denepannu 06 aIMUHUCTPATUBHBIX MPAaBOHAPYILICHUSX;

8) oOpamarbcsi B apOUTPaKHBIA CyJ C 3asABICHUSAMH O TPU3HAHUM HEIECHCTBUTEIbHBIM
paspelleHns] Ha YCTaHOBKY PEKIAMHOM KOHCTPYKLIMU B CIy4ae, IPEeIyCMOTPEHHOM ITYHKTOM |
gacTtu 20 ctateu 19 3akoHa 0 pekiame;

9) BbIaBaTh OpraHaM MECTHOTO CaMOYIPaBIICHHS MYHHIIMIIAILHOTO pailoHa WM OpraHaM
MECTHOT'O CaMOYIPABJIEHUSI TOPOJCKOT0 OKpyra 00s13aTeNIbHbIE JUIsl UCIIOJIHEHUSI TIPEIITUCaHUS
00 aHHYJTUPOBaHUHU Pa3peIIeHNs] Ha YCTAaHOBKY PEKJIaMHOM KOHCTPYKIINU;

10) BbIAaBaTh NpEONUCAaHUS O PACTOPKEHUU JOTOBOPOB HA OKa3aHWE YCIYr IO
pacrpoCTpaHEHUIO TEJIEBU3MOHHOM peKJIaMbl, 3aKIIOUEHHBIX C HapyIIeHHeM TpeOoBaHUM
yacren 3.1, 3.3 crateu 14 3akoHa o pexiiame.

denepanbHble OpraHbl UCIOIHUTEIBHON BIACTH, OPraHbl UCIIOJIHUTENBHON BIACTH CYOBEKTOB
Poccuiickoit ®@enepanun, OpraHbl MECTHOTO CaMOYIpPAaBICHHS H JOJDKHOCTHBIE JIMIA
yYKa3aHHBIX OPTraHOB, a TaKXX€ WHIAUBUYAJbHbIEC MPEANPUHUMATENN, IOPUIUIECKUE JTUIAa U UX
PYKOBOJUTENN 00s3aHbl  MPEACTABIATh B  AHTHUMOHOIOJBHBIA  OpraH  HHGOpMaIHIO,
HEOO0XOUMYIO Ul OCYIIECTBJICHUS MM IIOJIHOMOYMH MO TOCYAApCTBEHHOMY KOHTPOJIO 3a
coOmoieHneM 3akoHogaTenbcTBa Poccuiickoit denepanun o pekiiame, U 00€CIeunBaTh €ro
YIIOJTHOMOYEHHBIM JTOJKHOCTHBIM JIUIAM JIOCTYI K TaKOH HH(POpMAIIHH.



Heucnonuenue TpeboBanuii BiedeT 3a cO00I OTBETCTBEHHOCTh BHHOBHBIX JIMI] B COOTBETCTBUU
C 3aKOHOJATENHCTBOM Poccuiickoit deaepannu 00 aIMUHUCTPATUBHBIX TPABOHAPYIIICHUSX.
AHTUMOHOTIOJILHBIM OpPraH B Mpeieiax CBOMX MOJIHOMOYHI BO30YK/IaeT U pacCMaTpHUBACT Jelia
10 ITPU3HAKaM HapylIeHUs 3aKoHoaTenbcTBa Poccuiickoit denepannu 0 pekiiaMe, IpUHUMAET
o pe3yiabTaTaM pPAacCMOTPEHHUsT TaKUX JIel pEeUIeHUs W BbIJAeT NPEANHUCAHMUS,
MpeAYyCMOTPEHHBIE HacTOAUM DenepanbHbIM 3aKOHOM.

AHTUMOHOIOJIBHBIA OpraH IO COOCTBEHHOM WHUIIMATUBE, NPEJICTABICHUIO MPOKYpOpa,
oOpallleHusIM OpPraHoOB rOCYAApCTBEHHOM BIACTH WJIM OPraHOB MECTHOI'O CaMOyMpaBleHUS, a
TaKXKe IO 3asBICHUSM (PU3UUECKUX WU IOPUIAMUYECKUX JIMII BO30YKIaeT Jela 1Mo Mpu3HaKaM
HapylIieHus 3akoHoaaresbcTBa Poccuiickoit denepaiuu o pexiame.

Heucnonnenue npeanucanuii aHTUMOHOIIOJIBHOTO OpraHa BJIEYET 32 COOOM OTBETCTBEHHOCTH B
COOTBETCTBUM C 3aKOHOJaTenbcTBOM Poccuiickoit @enepauuu 00 aIMUHUCTPATUBHBIX
MPaBOHAPYILICHUSX.

Pemenue, mpennucaHue aHTUMOHOIIOJIBHOIO OpraHa MOTYT OBbIThb OCHOPEHBI B Cylle WIH
apOUTPaXHOM CyJile B TEUYCHHE TPEX MECSIeB CO JHS BBIHECCHHS PEIICHUsS, BBIIAYU
MpeANUCaHUs.

[lTocTaHoBieHNE AHTUMOHOIIOJIBHOTO OpraHa O NPUMEHEHWH MeEp aJIMHHHCTPATUBHOU
OTBETCTBEHHOCTH 3a HAapYILIEHHE 3aKoHoAaTeNbeTBa Poccuiickoit @eaepannu 0 pekiame MOKET
OBITh 00’KaJOBAaHO, OCIIOPEHO B TIOPSIKE, YCTAHOBICHHOM 3aKOHOJATEILCTBOM Poccuiickoii
®Oenepanuu.

®AC Poccun mpoBOIUT MOHUTOPUHT HapylmIeHHH 3aKOoHA O peKJiaMe M €KEToJHO MyOJIMKyeT
pe3yabTaThl MOHUTOPHUHTA.

B Hacrosimee Bpemsi @AC Poccuum siBisieTcs TVIABHBIM TOCYJAPCTBEHHBIM PETYISATOPOM
PEKJIaMHOI'O PBIHKA.

OTBeTCTBEHHOCTH 32 HAPYLIEHHE 3aKOHOAATeJIbCTBA
Poccuiickoii @enepaunu 0 pexjiame

1. OcHOBaHUS U BU/IbI OPUINYECKOH OTBETCTBEHHOCTH 32 HAPYIIIEHHE
3aKOHOJATEIbCTBA 0 PeKJIaMe

Hapymenue pEKIaMOJIATENSAMH, PEKIaMOIIPOU3BOIUTENSIMU U
peKIaMopacpoCTpaHUTENIMU (pusnueckumu WIH IOPUANYECKUMU JIMIIaMH )
3akoHodarenscTBa P® o0 pekname Bieder 3a €000l IpaXJAaHCKO-NIPaBOBYIO U
aJIMMHHUCTPAaTUBHYIO OTBETCTBEHHOCTb. EciM B JEHCTBUAX JIMIA B MpOLECCE NMPOU3BOJACTBA,
pasMCIICHUA WM PACHPOCTPAHCHHUA PCEKIIAMbl COJACPKATCA MNPU3HAKK YTOJOBHO-IIPABOBOTO
JesTHUS, TO TAKOE JIUIIO0 MOXKET ObITh MPUBJIEYEHO K YTOJIOBHON OTBETCTBEHHOCTH.

OcHOBaHMEM IOPUIMYECKONW OTBETCTBEHHOCTH SIBJISIETCS HapyILIEHUE 3aKOHOJATENbCTBA O
peKJIaMe, NHBIMU CIIOBAMHU, PACIIPOCTPAHEHUE HEHAJIEKAIIEH PEKIIaMBbl.

3akoH 0 pekiame B cT. 38 auddepeHIUpyeT OCHOBAHUS OTBETCTBEHHOCTH CYOBEKTOB
peKHaMHOI\/JI ACATCIIBHOCTU B 3aBUCHUMOCTHU OT BHJa COBCPILICHHOI'O MPaBOHAPYIUICHUA.

ITo obmemy npaBmily pekjiamojareinb OTBEYAET 3a HapYyLIEHUs: TpeOOBAHUHN K COJEpPKAHUIO
PEKJIaMBbl, PEKIaMOpPAaCIpPOCTPAaHUTENb — 3a HapylleHUEe TPeOOBAHUM K BPEMEHH, MECTy U
croco0y pacrpoCTpaHeHMs peKiaMbl. PekIaMoNpou3BOAUTENb HECET OTBETCTBEHHOCTH 3a
11000€ HapyIIeHUE 3aKOHOIAaTEeNIbCTBA O PEKIaMe IIPU HAJIMYUU €T0 BUHBL.

2. T'paxaaHcKo-npaBoBasi 0TBETCTBEHHOCTD 32 HapylIeHHEe 3aKOHO1aTeJILCTBA 0
pekJjiame

B cootBercTBUM ¢ monoxeHusaMH 1. 1 cT. 38 3akoHa 0 pekiame HapylleHne pU3nUEeCKUMU
WIM OpUAMYECKUMH JIMIIAMHM 3aKkoHojaarenbcTBa PP o pekiame BiedeT 3a coOoi
OTBETCTBEHHOCTb B COOTBETCTBUHU C TPAXKIAHCKUM 3aKOHOAATEIBCTBOM.

Jluma, mpaBa W MHTEpPECHl KOTOPBIX HApyUIEHbl B pE3yJlbTaTe€ pacHpOCTPaHEHUs
HEHaJJIeXkalllel peKiIaMbl, BIpaBe oOOpamaTbCsi B YCTAHOBJIECHHOM IMOpPSIIKE B CyI WIH
apOUTPaXKHBIN CyJl, B TOM YHCIIE C UCKAMMU:

— 0 BO3MEIIIEHUH YOBITKOB, BKJIIOYasl YIYIIEHHYIO BBITOJY;

—0 BO3MEIIEHUH Bpeaa, MPUUMHEHHOTO 370POBbI0 (PU3MUYECKUX JUIl U (WIM) UMYIIECTBY



(U3NYECKUX U IOPUINYECKUX JTHII;

— 0 KOMIICHCAIIUH MOPAJIbHOTO Bpe/a;

—0 MyOJIMYHOM OTIPOBEPKEHUHN HEJOCTOBEPHOU peKiaMbl (KOHTPpPEKIaMe).

OcHOBaHMsI W MOPAIOK 3aIUUThl HAPYUIEHHBIX IpaB U HHTEPECOB IPESYCMOTPEHBI
IpaX1aHCKUM 3aKOHOJATEIbCTBOM, B yacTHOCTH I11. 59 'K PO.

Crnenyer OTMETHTh, YTO PACHpPOCTPAHEHHWE HEHAUICKAIICH peKJIaMbl MOXKET HapyliaTbh
UHTEpEChl Kak MOTpeOuTeneld pekiambl, TaKk W JAPYIHX XO3SHCTBYIOIIHMX CYOBEKTOB —
KOHKYPEHTOB pEKJIaMO1aTells.

[Ipu paccMOTpEeHHHU BOIIPOCOB T'PaKJAaHCKO-IIPAaBOBOW OTBETCTBEHHOCTH B c(pepe peKIaMbl
HE00XO0AMMO YUUTHIBATh CIEIYIOIIEE.

3aKOH O pekjIamMe NpeAycMaTpuBaeT BO3MOXHOCTb oOOpamieHus (U3HYECKUX W
IOPUIMYECKUX JIMI B AHTUMOHOIOJBHBIM OpraH C 3asBICHUSAMH 110 (DaKTy HapylIEeHHUs
3aKOHOJATENbCTBA O peksiaMe. OJHaKO BO3MOYKHOCTH aJMHHUCTPATUBHOM 3aIIUTHI IPaB U
MHTEPECOB 3asBUTEIICH OrpaHUYCHBI.

Jleno B TOM, 4TO HE BCerja pekjama, Hapyllarolas IpaBa U MHTEPechl KOHKPETHOTO JINLA,
IpEJCTaBIseT COOOM HEHaUIeXKAIYl0 peKiamy, T. €. peKiaMy, HapyIIalollylo TpeOOBaHUs
3aKOHOJATeIbCTBA. TpeOoBaHMs 3aKOHOJATEIbCTBA O PEKJaMe HalpaBJIeHbl HAa oOecredeHne
OCHOBHBIX, OOIIUX JJISi BCEX WICHOB OOINECTBA WM JJISi ONPECNCHHBIX TPYNI TUIHYHBIX
UHTEepecoB. B ciyyae HapylieHHs YacTHBIX MpaB M 3aKOHHBIX MHTEPECOB KOHKPETHOTO JIUIlA
3aKOH MpeayCcMaTpUBAET BO3MOKHOCTb UX MHAWBUAYAJIbHOW IPABOBON 3aILUTHI.

Bo3moxna u oOpaTHast cutyaius — caMm (akT paclHpOCTPAaHEHUsS HEHaJIexkallel peKIambl
elle He sABJIAETCS OE€3yCIIOBHBIM OCHOBAaHHEM YJOBJIETBOPEHHS YAacCTHOIPABOBOIO HCKa O
3allUTe HapyLIEHHOro IpaBa U HHTepeca. TpebOBaHME O NPUBICYEHUH K TIPaKJaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH OyAET YJOBJIETBOPEHO TOJIBKO B TOM cily4ae, eciu Oyner
JI0Ka3aHO, YTO B pe3yibTaTe PACIPOCTPAHEHHS HEHaJUIeXkalleld pekiaMbl ObUIM HapyIIEHbI
MpaBa U OXpaHsIeMbIe 3aKOHOM UHTEPECHI 3asIBUTEIISL.

[Tpumep.

3A0 «JIunenk MoGain» pacnpocTpaHsio pekiamy, coaepxanryto ciorad «TELE2 Bcerma
nemieBney. JleHcTByromuii Ha TOM K€ TOBApHOM pBIHKE omepaTop coToBoi cBsizu (OAO
«MTC») obparuics B Apoutpaxusiid cyn Jlumemnkoir obmactu ¢ uckom o6 ob6s3anmu 3A0
«Jlunerrk Mo06aiiin» OCYIIECTBUTh 3a CBOH CYET MyOJMYHOE OINMPOBEPIKCHHE HEIOCTOBEPHOM
pekiambl (KOHTppEKJIaMy), Tak KaK yKa3aHHasi pekjiama sIBJIsSIeTCs HEZJOCTOBEPHOM.

Cyn oTkasan B yAOBJIETBOPEHUHU YKa3aHHOTO TpeOoBaHus, ykazaB, uto OAO «MTC» He
MIPEICTaBUIIO JI0KA3aTeIbCTB, MOATBEPKIAIOIIMX YMEHbIIEHHE a0OHEHTCKOM 0asbl, IpuObLIY,
HACTYIUUICHUS] MHBIX HEraTUBHBIX MOCJIEICTBUN B pe3yibTaTe€ pacHpOCTPAHEHHUS OTBETYMKOM
HE/OCTOBEpHOM pekiambl. Takum oOpa3zoM, cam 1o cebe (akT pacnpoCTpaHEHUsS He-
Ha/IIeKallell pexkiiaMbl He JaeT OCHOBaHMM NMPUMEHEHHs TPa’KAaHCKO- MPABOBBIX CIIOCOOOB
3alUTHI JUIAM, JEHCTBYIOIIMM Ha TOM € TOBAPHOM pbIHKE (KOHKYpPEHTaM), He JJOKa3aBILIUM
HapyLICHHs CBOUX IIPaB U MHTEPECOB PACIPOCTPAHEHUEM TAKOW PEKIIAMBI.

Takum o00pa3oMm, BCTYNUBIIEE B CHJy pEIIEHHE AHTHUMOHOIIOJBHOTO OpraHa, KOTOPBIM
pekiaMa TpHU3HaHAa HEHaJuIeXalle, MOXeT ObITh MpeICTaBIeHO B CyAd B KadyecTBe
JI0Ka3aTeNIbCTBA MPU PACCMOTPEHHM JENl O BO3MELIEHHH YOBITKOB, O BO3MEILEHUU BpEna,
MIPUYMHEHHOTO 3/I0pOBbI0  (DM3MUYECKUX JUI M (WIM) HMYIIECTBY (PU3MYECKUX WIH
IOpUANYECKUX JIMI, O KOMIIEHCAllud MOPaJIbHOIO BpeAa, O MyOJIMYHOM OIPOBEPKEHUU
HEJIOCTOBEpHOM pekiambl (KOoHTppekiaame). OaHaKO MPHU3HAHUE PEKJIaMbl HEHAJJIeXKalled B
YCTAaHOBJICHHOM TOPSIJIKE HE SIBIIsSIETCS 0€3YCIIOBHBIM OCHOBAHUEM HACTYIUIEHUS T'Pa)JIaHCKO-
IIPAaBOBOM OTBETCTBEHHOCTH.

3. A)IMI/IHI/ICTpaTI/IBHaH OTBETCTBCHHOCTD 32 HAPYIICHUE 3aKOHOAATEC/ILCTBA O
pPeRiIamMe

CocTtaBel aIMUHUCTPATUBHBIX IpaBOHapyumieHHMI B cdepe pekinambl. Hapymienue
peKIaMOJaTENs MU, PEKIaMOITPOU3BOIUTEISIMH, peKIaMOpacpoCTPaHUTENSIMU
3aKkoHomarenbcTBa PD 0 pexiame BiedeT 3a cO0OM OTBETCTBEHHOCTh B COOTBETCTBHH C
3aKOHOJATeIbCTBOM P®d 00 aMUHHCTPATUBHBIX MPaBOHAPYIIEHHUIX.

Psan coctaBoB npaBoHapyIIeHUH, CBS3aHHBIX C HApYIIEHUEM 3aKOHOJATeNIbCTBA O peKIiaMe,
npenycmarpuBaeT KoAll PO.

Crateeit 143 KoAIl P® npemycmorpeH oO0muii coctaB aJMUHUCTPATHUBHOMN
OTBETCTBEHHOCTH 3a HapyIIeHHE 3aKOHOATEIbCTBA O PEKIIaMe.

3a coBepiieHue crueayronmx mnpaBoHapymieHuid cr. 14.3 KoAIl P® mnpenycmarpuBaet
T pepeHIIMPOBAHHYIO OTBETCTBEHHOCTb:



— HapylIeHUE TOps/IKa MPEPbIBAHUS PEKJIaMOM Teje- WIM PaJuoNporpaMMbl, Telle- WId
paauonepenaun JubO0 COBMEIICHUS peKaMbl C TEIEMpPOrpaMMoi, MPEBBILICHHE TOMYyCTUMOTO
3aKOHOAATEIBCTBOM O pekjiaMe oObeMa peKjambl B Telle- WM paJuonporpammax, a paBHO
pacrpocTpaHeHHE PEeKJIaMbl B TeJle- WIM PaJuolporpamMmax B JHH Tpaypa, OObsBICHHBIE B
Poccuiickoit denepanuu;

—PEBBIIICHHE JIOMYCTUMOTO 3aKOHOAATEIhCTBOM O pekiamMe oObeMa peKiambl,
pacrnpocTpaHseMoi B IEPUOIUYECKIX MEYATHBIX U3/IaHUSX;

— MpEephIBAaHUE PEKJIaMOl MpU KUHO- U BHUJICOOOCIY:KMBAHUU JIEMOHCTpaluu ¢uibma, a
TakkK€ COBMEIICHHE pEKJIIaMbl C JIeMOHCTpanueil (uipMa, peNMruo3HON TeJernepenay,
TeJeNnepeadyl  MPOJOJDKUTENIBHOCTbIO MEHee 15 MUHHYT, TpaHCISIIMEH aruTanuoHHBIX
MaTEpUaJIOB, PACIPOCTPAHIEMBbIX B TEJIECNPOrpaMMax M TeJenepenadyax B COOTBETCTBHM C
3aKOHOAATEIBLCTBOM O BBIOOpax U pedepeHayMax, crnocoOoM «Oeryiieil CTpOKu» WM UHBIM
CrocoOOM HaJIOKEHUsl peKJiaMbl Ha KaJp JIEeMOHCTpUpyeMoro ¢uiabma Ju00 TeaenporpamMmbl
WM TeJenepeaayu;

— HapyIlIeHHE YCTAHOBJIEHHBIX 3aKOHOJATEIILCTBOM O pekjaMe TpeOOBaHUM K pekiiame
JIEKapCTBEHHBIX CPEICTB, MEIUIIMHCKUX U3AEIUN U MEIULUHCKUX YCIYyT, B TOM YHCIIe METOJIOB
JICUEHUS, a TAK)Ke OMOJIOTHYECKH aKTUBHBIX 100aBOK.

Hapymenne tpeOoBaHMi K YCTaHOBKE W (MJIM) DKCIUTyaTallMd PEKIAMHOW KOHCTPYKIIMU
BJICYET OTBETCTBEHHOCTH, IpeycMOTpeHHYI0 cT. 14.37 KoAlIl P®, a pa3Menienue pexkiambl Ha
JOPOKHBIX 3HAKAX U TPAHCIOPTHBIX CPEACTBAX — MpeaycMOTpeHHYyo cT. 14.38 KoAIl PO.

B nensix peanuzanuy MoJHOMOYMN aHTUMOHOIIOJIBHBIX OPraHOB IO KOHTPOJIIO U HAA30py B
cdepe pexinambl KoAIl PO taxke mpeaycMaTpuBaeT CaMOCTOSITENbHYIO aJMUHHUCTPATUBHYIO
OTBETCTBEHHOCTD 32 HENPEICTABICHNE B AaHTUMOHOIIOJBHBIM OpraH cBeJeHu (MH(OopMaIyn),
MIPEelyCMOTPEHHBIX 3aKOHOJIATEIILCTBOM O PEKJIaMe, a PaBHO MPECTABICHWE TAKUX CBEICHHM
(uHpOpMaIIMK) B HEMOJHOM O00bEME HJIM B HCKAKCHHOM BHJE JIMOO TIPEICTABICHHUE
HEIOCTOBEPHBIX cBeneHui (MHpopmarun) (4. 6 ct. 19.8 KoAIl PO).

Kpome Ttoro, KoAIl P® mnpemycmarpuBaeT OTBETCTBEHHOCTh 3a HEBBINIOJHEHHE B
YCTAaHOBJICHHBIH CpPOK 3aKOHHOTO PpEUIEHMs], IpeIIucaHus AHTHMOHOTIONEHOTO  OpraHa o
MPEKpaICHUN HAPYIICHUS 3aKOHOJATEIhCTBA O pekiiame (4. 2% cr. 19.5 KoAll P®D).
AHanoruyHas OTBETCTBEHHOCTb IMPEIyCMOTPEHA 3a HEBBIMOJIHEHHE B YCTAHOBJICHHBIH CPOK
3aKOHHOTO peIICHUs, MPEANICaHusl aHTUMOHOMOJIBHOTO OpraHa o0 OTMEHEe JUO0 M3MEHEHHH
MPOTHBOPEYAIIETO 3aKOHOAATeNbcTBY P®D o0 pexname akrta (QeaepanbHOTO OpraHa
WCIIOJTHUTEIIBHOM BJIACTH, aKTa OPTaHa UCIIOJIHUTEIBHOMN BiIacT cyobekTa PD wim akra oprana
MECTHOTO CaMOYITPaBJICHHUS.

CyObekTaMu aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HapylleHUs 3aKOoHa O peKiame
MOTYT OBbITh peKJIaMOJ1aTelNb, PEKIaMOIIPOU3BOIUTEND U peKIaMmopacnpocTpanuTelns. [Ipu atom
€ClIi B OTHOIIEHMU OJHOM M TOH € pEeKJaMbl OJHO JIMIO SBISIETCd OJHOBPEMEHHO
peKIamMmoaTerneM, PEKIaMOIIPOU3BOIUTEIIEM u PEKIaMOPaCIIPOCTPAHUTEIIEM, 3a
COOTBETCTBYIOILIIEE ITPABOHAPYIIEHUE OHO IMOMJIEKUT IPUBJICUEHUIO K aJAMHHHCTPAaTUBHOU
OTBETCTBEHHOCTH OJIHOKpaTHO (mocraHoBieHue [lnenyma Bricmero Apourpaxnoro Cyna PO
ot 8 okT0ps 2012 r. Ne 58).

[Ipy  BBIIBIEHMM  JUL, OTBETCTBEHHBIX 3a  COBEPIICHHOE  aJIMHHUCTPATUBHOE

MIpaBOHAPYIICHHE, clemyer PYKOBOJICTBOBATHCS MpaBUJIaMU muddhepeHanuu
OTBETCTBEHHOCTH CYOBEKTOB PEKJIAMHOM JESATEIHHOCTH, MIPEAYCMOTPEHHBIMU CT. 38 3aKoHa O
pexiame.

Crenyer yuuTsiBaTh, uTo B cuiy cT. 2.1 KoAIl P® Heo6XoauMbIM yCIIOBHEM NMPHUBICYEHUS
JMIA K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH SBIISICTCS YCTAaHOBJIEHHUE €T0 BUHBI.

[Ipu omnpeneneHuu  JuL, NOJUIEKAIIMX  MPUBICUYEHUIO K  aJIMUHHUCTPaTUBHOMN
OTBETCTBEHHOCTH 3a PacHpOCTPaHEHHE HET0OPOCOBECTHOMN M (MJIM) HEJOCTOBEPHON pPEKJIaMBblI,
cllelyeT IpUHUMAaTh BO BHHUMaHHUE MOJOXKEeHMs cT. 13 3akoHa o pekiaMe. YKa3aHHas CTaTbhs
IpeIycCMaTpUBaeT, YTo 00S3aHHOCTh HPEJOCTaBUTH PEKIAMOPACHPOCTPAHUTENIO CBEJCHUS O
COOTBETCTBUM peKJaMbl TpeOOBaHMAM 3aKOHAa O pEKJIaMeé BO3HUKAeT y peKjamMojaTess B
cllydae MpeabsBIECHUS TAaKOro TpeOOBaHUS PEKIaMOPACIPOCTPAHUTEIEM, KOTOPBIN JOJHKEH
NpEeINpPUHUMATh pa3yMHbIe MEphI 10 HEAONMYIIEHUIO PACIPOCTPAHEHUsI HEIOOPOCOBECTHOU U
(W1M) HETOCTOBEPHOM PEKIIaMBlI.

[ToaToMy pekiiaMOopacpOCTpPaHUTENb MOKET OBITh TNPHUBJIEUEH K OTBETCTBEHHOCTH 3a
pacmpocTpaHeHrue HeJOoOpOCOBECTHOW W (WJIM) HEAOCTOBEPHOW pEeKJIaMbl HApsAay C
pekiaMoiaTesieM TOJBKO B TOM Cllydae, €Clii UM YKa3aHHbIE CBEJCHMS HE 3alpalluBajych
1100 eciM peKIaMopaclpoCTPaHUTENb, HE MOJyYUB 3alPOLICHHBIX CBECHUH, TEM HE MEHee He
OTKa3ajcsi OT pachpocTpaHeHus pekyiambl. Kpome Toro, pexiiaMopacrnpoCTpaHUTEIb MOXKET
OBbITh NMPHUBJIEUEH K OTBETCTBEHHOCTH B TOM CJy4ae, €ClId MPHU MPOBEPKE MPEICTABICHHBIX EMY



CBEJICHUI Ha MPEIMET UX COOTBETCTBUS (PaKTHUECKUM OOCTOSTEIHCTBAM HE MPOSIBUT JOJDKHBIX
OCMOTPHUTEIBHOCTH M  ocTopokHOocTH (. 13 mocranoBienuss [lnenyma Beicmero
Apo6utpaxxknoro Cyna P® ot 8 oktsa6pst 2012 r. Ne 58).

[To 5TuM ’xe mpuUYMHAM K OTBETCTBEHHOCTH 3a YCTAaHOBKY PEKJIAMHON KOHCTPYKLIHMH 0e3
MPEAYCMOTPEHHOIO 3aKOHOAATEJIbCTBOM pa3pelieHUus] Ha €€ YCTAaHOBKY MWJIM YCTAaHOBKY
PEKJIaMHON KOHCTPYKIMH C HapyIIEHHEM TPEeOOBAHUN TEXHUYECKOIO PEriiaMeHTa MOXKET ObITh
IIPUBJIEYEH HE TOJBKO 3aKa3uMK I10 JOrOBOPY Ha YCTAHOBKY PEKJIAMHOM KOHCTPYKLHH (B
UHTEpEcax KOTOPOro IMPOU3BOAMTCA TaKas YCTaHOBKA), HO M JIMIO, HEMOCPEICTBEHHO
BBINOJIHUBIIEE PA0OTy MO YCTAaHOBKE PEKIAMHOW KOHCTPYKLMHU. YKa3aHHOE JHILO 00s3aHO
yIOCTOBEPUTHCS B TOM, YTO 3aKa34yMK padOT 00JalaeT COOTBETCTBYIOIIMM pa3pelieHHeM Ha
YCTAaHOBKY pekjamMHOM KOHCTpykuuu (m. 14 mnocranoBnenuss Ilnenyma Beicuiero
ApOGutpnaxnoro Cvia P® ot 8 okta6nsa 2012 r. Ne 58).

[Topsanox paccMoTpeHus aen 06 aIMUHUCTPATUBHBIX PABOHAPYIIEHUAX B cepe peKiaMbl.
Cormacao ct. 28.1 KoAIl P® moBogom st BO30OYKIeHHUs Jena 00 aJIMHUHHCTPATHBHOM
[IPaBOHAPYUICHUH MOXET ObITh KaK HEMoCpelCTBEeHHOe OOHapykeHue (akToB pac-
MPOCTPAHEHUs] HEHAIJIEeXallel peKiiaMbl COTPYAHUKAMHM AHTHUMOHOIIOJIBHOTO  OpraHa
(MHMLIMAaTHBAa AHTHMOHOIIOJILHOTO OpraHa), Tak M 3asdBJIEHUS TOCYAAapCTBEHHBIX OpPraHoOB,
OpPraHOB MECTHOT'O CaMOYIIPABJICHUS, IOPUANUECKUX U (U3MUYECKUX JHI (3asBICHUS TPEThUX
JUI]), a TaKke COOOIIeHHS B CPEICTBaX MAacCOBOM HH(OpPMALMHU, COAEp)KAIIMe IaHHBIE,
YKa3bIBalOILME Ha HaJIM4KUEe COOBITHS aIMUHUCTPATUBHOTO PaBOHAPYILIEHUS.

[lo 3agBIEeHMI0O O TMpU3HAKax HapylleHUs 3aKoHojaTesnbcTBa PO o  pekiame
AHTHMOHOTIOJIBHBIN OpraH BIIpaBe BO30YIUTH MPOU3BOJICTBO MO Jely 00 aAMUHUCTPATHBHOM
MPaBOHAPYIICHUH, OTKa3aTh B BO30YKIEHUH IMPOU3BOJCTBA IO JIEy 00 aJMUHUCTPATHBHOM
[IpaBOHAPYLICHUH.

B cnywyae orkaza B BO30OyxaeHuu Jnena o0 aJIMUHUCTPATHBHOM IPABOHAPYIIEHUU I10
3asBJICHUIO TPETHUX JIUIl COOTBETCTBYIOLIEE JOJKHOCTHOE JIMLO aHTUMOHOIIOJIBHOTO OpraHa
00513aHO BBIHECTH MOTHBUPOBAHHOE OINpEACNCHUE, B KOTOPOM H3JIaratoTcsi (pakTUUYecKue
OOCTOSITENTLCTBA PACCMOTPEHHOTO 3asBJICHHUS W apPryMEHTUPYIOTCS MPUYMHBI OTKa3a B
BO30Y>KJICHHUH JIea 00 aIMUHUCTPATUBHOM MPABOHAPYILICHUU.

OcHOBaHUSIMH IPUHSATHS PEICHUs 00 0TKa3e B BO3OYKICHHUH JIeNa SABIISIOTCS:

1) oTCyTCTBHE COOBITHSI aIMUHUCTPATUBHOTO ITPABOHAPYIICHHS,

2) OTCYTCTBHUE COCTaBa aIMMHUCTPATUBHOIO [TPAaBOHAPYLIEHUS;

3) meiicTBUA JHIA B COCTOSHUU KpaiiHeH HEOOX0IUMOCTH;

4) U3gaHue aKkTa aMHUCTHUH, €CJIM TaKOM aKT yCTpaHseT MPUMEHEHUE aJMUHUCTPATUBHOIO
HaKa3aHUs;

5) oTMeHa 3aKOHA, yCTAHOBUBLIETO aIMUHUCTPATUBHYIO OTBETCTBEHHOCT;

6) MCTEUYEHNE CPOKOB JABHOCTH MPUBJICYECHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH;

7) HUIMYME 10 OJHOMY M TOMY e (aKkTy COBEpIICHUS MPOTHBOIPABHBIX JEHCTBUI
(6e3neiicTBUsA) JUIIOM, B OTHOIICHHMH KOTOPOTO BEIETCS MPOU3BOACTBO IO Jedy 00
aJIMMHHUCTPaTUBHOM IpaBOHAPYIIEHUH, MOCTAHOBJIEHUS O HAa3HAUYEHUU aJAMHHHCTPATHUBHOTO
Haka3zaHus, JIMOO TIOCTAaHOBJEHUS O TPEKpalleHUH MPOU3BOJACTBA MO Jeny 00
aJIMUHUCTPAaTUBHOM NPAaBOHAPYLIEHHWH, JHUOO MOCTAaHOBJIEHHS O BO30YXKAEHUU YTrOJOBHOTO
Jena.

[lepeuenr oOcHOBaHMU Ui OTKa3a B BO30OYXKIEHHM Jena o0 aJIMUHHUCTPATHBHOM
IIPaBOHAPYUIEHUH SBJIAECTCS NCUEPIIBIBAIOIINM.

B cnyuyae ecnu u3n0)XeHHbIE B 3aBJICHUM OOCTOSTENBCTBA AAIOT OCHOBaHME MOJaraTh, 4To
(GakT aAMHUHHCTPATUBHOIO IPaBOHAPYIIEHUS MMEET MECTO M OTCYTCTBYIOT OCHOBaHUS MAJIs
OTKa3a B BO30YXJCHUU MMPOU3BOJICTBA MO €Ty, TO BO30YKIAETCs /1eJ10 00 aJIMUHUCTPATUBHOM
IIpaBOHAPYLICHUH.

ITpu »toMm B cumy ct. 4.5 KoAlIl P® cpok maBHOCTM NpUBJIEYEHUA K aJIMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a HapylleHue 3akoHoaarenbcTBa PO o pekiiame He MOXKET MpeBbIIIaTh OJIUH
roJl CO JIHA COBEpIIEHUS aJMHUHHCTPATUBHOrO MpaBoHapymieHus. [Ipu 3ToM Cpok IaBHOCTH
IIPUBJICYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH HAYMHAET T€Ub C MOMEHTA COBEPIIECHHUS
TaKOI'0 NPaBOHAPYILIEHUS, 3 HE ¢ MOMEHTA NPUHATUS aHTUMOHOIIOJIBHBIM OPraHOM PELIEHUS O
HapyILIeHUH 3aKOHOAATEIbCTBA O PEKIIaMe.

B cinydae pa3menieHusi CiopHOd pekjiaMbl B CPEACTBaX MacCOBOM HMH(OpPMAalUU CPOKU
JABHOCTU IPHUBJICYEHMS] K aIMUHUCTPATHBHON OTBETCTBEHHOCTH 33JaHHOE IIPABOHAPYLICHHE
UCUMCISAIOTCA CO JHS IOCIEOHETO0 pACIpPOCTPaHEHMsI PEKJIaMbl B CPEJICTBE MacCOBOU
uHpopMaIuu.

Ecnu cnopHas pexiama pa3MmelleHa B CpeJICTBE MaccoBOW MH(OPMAIUH, BBITYIICHHOM
TUPAKOM, CPOK JIaBHOCTH NPUBJIEUEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a YKa3aHHOE
IIpaBOHApYLIEHUE MCUUCIISIETCA CO JHS Hadala paclHpOCTPaHEHUs COOTBETCTBYIOIIETO THpaXka



3TOrO0 CpeAcTBa MaccoBoil wuHGopmaruu (m. S5 mnocraHoBieHus Ilnenyma Beicmiero
ApObutpaxnoro Cyna P® ot 8 okts10pst 2012 1. Ne 58).

Cornacio 4. 4 ct. 28.1 KoAIl P® neno o0 aaMUHUCTPATUBHOM IpaBOHAPYIICHUHU
CUMTAeTCS BO30YKICHHHIM C MOMEHTA COCTaBICHHUS MPOTOKOJAa 00 agIMUHUCTPATUBHOM
MIPaBOHAPYIICHUH WJIM BEIHECCHHS OTPECIICHUsI O BO30YXKICHUU JieTia 00 aAMHUHUCTPATUBHOM
MpaBOHAPYLICHUHU TTPU HEOOXOIUMOCTH MPOBEACHUS aIMUHUCTPATUBHOTO pacCieOBaHUsI.

Ecnu B pacniopskeHUHM TOJKHOCTHOTO JIMIA, IPABOMOYHOI'O BO30YIUTH MPOU3BOJCTBO 10
ey o0 aIMUHUCTPATUBHOM TIPaBOHAPYIICHHWH, JOCTATOYHO CBEICHHM O COOBITHH,
oOCTOSITENLCTBAX W JMIE (IHWIax), BUHOBHOM B COBEPIICHHH aJMHHHCTPATHBHOTO
MIPaBOHAPYIICHHUS, TO COCTABIISIETCS MTPOTOKOJI 00 aAMHHUCTPATUBHOM MIPABOHAPYIIICHUU.

Ecnu cBenenuii, MMEIOMUXCS B PACHOPSHKEHUU JOKHOCTHOTO JIMIA, MPABOMOYHOTO
BO30YIUTH MPOU3BOJICTBO MO Aey 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUH, HEAOCTATOYHO H
HEO0OXOIMMO OCYIIECTBUTH COOP TOTIOTHUTEIBHBIX J0KA3aTeIbCTB, YCTAHOBUTh HEIOCTAIOIIUE
CBEICHHS, TO BBIHOCHTCS ONpEICICHHE O BO30OYXKACHHH Jena 00 aIMUHUCTPATUBHOM
MPaBOHAPYUICHUHU U IPOBEICHUH aIMUHUCTPATUBHOT'O PACCIICIOBAHMUS.

B mpouecce mnpeaBapuTenbHOro pacclelOBaHHsS aHTUMOHOIIOJBHBIM OpraH BIpaBe
ucTpeOoBaTh HEOOXOJUMBIE JOKYMEHTBHI W MaTepHalbl, CBS3aHHBIE C IPOU3BOJCTBOM,
pa3MelieHHeM U paclpoCTpaHEHHWEM peKJaMbl, Ha3HA4YaTh OJKCHEPTU3bl, IMONYy4aTb U
UCCIIEIOBaTh MHBIE JI0OKA3aTeNbCTBA, HEOOXOIUMbBIEC IJIi YCTAHOBJICHHS COOBITHS M COCTaBa
aJIMMHHUCTPATUBHOTO MTPaBOHAPYIICHUSI.

Eciu B mporecce mpoBeneHUS aIMUHUCTPATUBHOTO pacciieOBaHUs OyIyT BBHISBICHBI
00CTOSITENTLCTBA, MCKIIOYAIOIINE MPOU3BOJACTBO HO JAENy, TO BBIHOCHUTCS MOTHBHUPOBAaHHOE
MIOCTaHOBJICHHE O MPEKPAIICHUN IPOU3BOJICTBA I10 JIETY.

Crnenyer yuuThiBaTh, YTO B COOTBETCTBUM C 4. 5 cT. 28.7 KoAIl P® cpok npoBeneHus
aIMUHUCTPATUBHOTO pPACCIICIOBAaHMsI HE MOXKET TMPEeBHIIIATh OJMH MECSI] C MOMEHTa
BO30YXICHHS J1eja 00 aJMUHUCTPATUBHOM MPABOHAPYIICHUU. B HCKIIOUUTENBHBIX CIIydasx
YKa3aHHBI CPOK IO TMHUChMEHHOMY XOJIaTalCTBY JOJDKHOCTHOTO JIMIA, B TPOU3BOJICTBE
KOTOPOTO HAXOJUTCS JEJI0, MOKET OBITh MPOJUICH BBIMISCTOSIIAM JIOJDKHOCTHBIM JIMIIOM Ha
CpOK He 0oJiee OJTHOTO MecsIa.

Ntak, mo OKOHYaHUU AJMUHUCTPATUBHOTO PACCIIEIOBaHUS JIMOO COCTABIISIETCS TIPOTOKOI
00 aJIMMHUCTPAaTUBHOM IPAaBOHAPYLICHHUH, MO0 BHIHOCUTCS MMOCTAHOBJICHHE O MPEKPaIlCHUN
nena o0 aAIMMHUCTPATUBHOM MTPABOHAPYIICHHUH.

Jlumyy, B OTHOIIEHMH KOTOPOTO BO30YXKAEHO Jeno 00  aJIMUHUCTPATUBHOM
MIpaBOHAPYUICHUH, TOJDKHA OBITH MPEIoCTaBIeHa BO3MOXKHOCTh 03HAKOMIICHHUS C TIPOTOKOJIOM
00 aJIMMHUCTPATUBHOM MIPABOHAPYIICHHUH.

B mensax obOecrneueHuss mpaB JUIa, B OTHOIIEHUH KOTOPOro BO30YXKAEHO J1eJI0 00
aIMUHUCTPATUBHOM TPAaBOHAPYIIEHUHU, B CIy4ae COCTaBJIEHUS MPOTOKOJA B €r0 OTCYTCTBHE
MPOTOKOJI C Pa3bsICHSIONIEH TIpaBa M O0S3aHHOCTU 3aIUCHI0 JOJDKEH HANpPaBJSATHCS €My 10
MOYTE C YBEIOMJICHUEM O BPYUYEHHUH MTOYTOBOTO OTIIPABIICHUS.

[Ipu moAroToBKE K PAcCMOTPEHHUIO JeNia JOJDKHOCTHOE JIMIIO BBISICHSAET CIEAYIOIINE
BOITPOCHI:

1)OTHOCHUTCS JIU K €r0 KOMIIETCHIIMN PaCCMOTPEHHE JIeTIa;

2) UMEIOTCS JI1 00CTOSITENHCTBA, HCKITIOYAIOIIUE BO3MOKHOCTh PACCMOTPEHUS JIeNa;

3)IpaBMWIIBHO JIM COCTaBJICHBI MPOTOKON 00 aJIMHUHUCTPATUBHOM IMPABOHADVIIEHUH U
apyrue npomokoawt, npenycmorpeHHbie KoAll PO, a Takke npaBuibHO U ogdpopmiaenst
WHBIE MaTepHaJIbl JI€Na;

4)UMEIOTCS I 00CTOSITENHCTBA, UCKITFOYAIOIINE MPOU3BOICTBO TI0 JEIY;

5) IOCTaTOYHO JIM UMEIOIIUXCS T10 JIeJTy MaTepUajoB AJig €r0 paCCMOTPEHUS IO CYIIECTBY;

6) UMEIOTCS JI X0/1aTaliCTBa U OTBOJIBI.

B cinywae ecium mnpu MOArOTOBKE aJIMHHUCTPATUBHOIO Jella K PACCMOTPEHUIO
JOJKHOCTHOE JIMIO BBISICHUT, YTO MOCTYNHUBUINN Ha €r0 pPaCCMOTPEHUE MPOTOKOJI COCTaBIIEH
HEMPAaBOMOYHBIM JIMIIOM WM C HapyUIEHUEM YCTAHOBJIEHHOTO TMOPSAIKA WM COAEPKUT
HEJOCTaTKH, KOTOPhIE HE MOTYT OBITh BOCIIOJIHEHBI MIPH PACCMOTPEHUU JeINa, TO BBIHOCHUTCS
oTpesieNiecHue O BO3BpAIllEHUU MPOTOKOJA 00 aIMUHUCTPATUBHOM HAPYIIEHUH B OpPraH WA
JOJKHOCTHOMY JIMILY, COCTABUBILIEMY ITPOTOKOJ.

B cnyuae ecnu npu moJAroTroBKe aAMUHUCTPATUBHOIO JI€NIa K PACCMOTPEHUIO JTOJKHOCTHOE
JIUIIO BBISICHUT, YTO PACCMOTPEHHE JieJla HE OTHOCHTCS K €ro KOMIETEHIIMH, TO MaTepHalIbl
Jiea  HAMpaBISIOTCS TIO  TOJBEIOMCTBEHHOCTH B OpraH WM JIOJDKHOCTHOMY JIWITY,
MIPAaBOMOYHOMY TIPUHSTH PEUICHUE TIO JIETTy.

[ToaroroBka K pacCMOTPEHUIO Jiefia 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHNUN 3aBEPIIACTCS
BBIHECEHUEM OIPEICNICHUs O HA3HAYCHHH JIeIa K PACCMOTPEHUIO.

OHOBpPEMEHHO MOTYT OBITH pEIIEHBI BOMPOCHI O BBI30BE YYACTHHUKOB MPOU3BOACTBA 00



aJIMUHUCTPAaTUBHOM MPaBOHAPYLICHUH, 00 HUCTPeOOBaHUM HEOOXOJUMBIX JIOTOJIHUTEIBHBIX
MaTepHaJIoB IO JIeTy, 0 HA3HAYCHUH SKCIEPTHU3bI, O MPUBOE (PU3MYECKOTO JIULA, B OTHOIICHUN
KOTOPOT'O BEAETCs IPOU3BOJICTBO 110 JIETTy.

Jleno 00 aIMUHHCTPAaTUBHOM IPAaBOHAPYIIEHUH pPACCMATPUBACTCA IO MECTY €ro
COBEPILIEHHUS, T. €. 10 MECTY PaCIpOCTPAHEHUsI HEHAIJIeKAIIeH peKsiaMbl, B 15-THEBHBIN CPOK
CO JIHS IIOJTy4YEHUS JOJKHOCTHBIM JIMIIOM IIPOTOKOJIA 00 aIMUHUCTPATUBHOM IIPABOHAPYILIEHUHT
U IpYyruX MaTepuayoB jeia. B ciydyae HEOOXOAMMOCTH CPOK PACCMOTPEHUS JieJa MOKET ObITh
MIPOJUIEH, HO He OoJiee YeM Ha OJIUH MECSII.

Cnenyer OTMETUTh, 4YTO MPEBBIIIEHUE CPOKOB IPOBEACHUS aJMHUHHCTPATUBHOIO
paccieioBaHusl U CPOKOB PAaCCMOTPEHMs JeNla HE SBJIAETCS OCHOBAHMEM K IIPEKPAILCHHIO
MIPOU3BOJICTBA 110 JIENTy.

B cootBerctBun co cr. 29.9 KoAIl P® mo pesyaprataM paccMOTpeHHUs jaela o0
aJIMUHUCTPATUBHOM IPABOHAPYIIEHUH MOXKET OBITh BBIHECEHO IMOCTAHOBJIEHHE O Ha3HAUYCHUH
aJIMUHUCTPATUBHOTO HaKa3aHWA OO O MPEKpalleHUH MPOHM3BOJCTBA IO JAedy 00 aaM H H
UCTPAaTH BHOM IpaBOHApy TE€HU H.

[loctaHoBNIeHHE O TMPEKpPAIIEHUH TMPOM3BOJACTBA IO eIy 00 aJIMHUHHCTPAaTHBHOM
[IpaBOHAPYUIEHUM BBIHOCHUTCS, B YaCTHOCTH, B Cllydae HaJIW4YUS XOTS OBl OJHOIO U3
0OCTOSITENILCTB, HMCKIIIOYAIOIINX IPOU3BOJCTBO MO Jedy, npeaycMorpeHHbix KoAIl PO, B
cllydae eciu B JeicTBuUsIX (6e3AeiCTBUN) COAEPKATCS MPU3HAKH MPECTYIUICHHUS.

[TocranoBienne mo nery 00 aJIMUHUCTPATUBHOM IMPABOHAPYIIEHUU JOJHKHO OBITh
MOTHBHUPOBAaHHBIM U OOBSBISETCS HEMEJICHHO 10 OKOHYaHMU paccMOTpeHust nena. Komus
MOCTAHOBJICHMS] ~ Bpy4yaeTcss TMOJ  PACHHCKy  MPaBOHAPYIIMTEN0 (ero  3aKOHHOMY
MPEJICTABUTENI0), B OTHOLIEHMH KOTOPOTO OHO BBIHECEHO, a TaKKe MOTEPIEBIIEMY IO €ro
mpock0e MO0 BBICHUIAGTCS YKA3aHHBIM JIMIIAM B TEUEHUE TPeX AHEH CO JHS BBIHECEHHS
YKa3aHHOTO ITIOCTaHOBJICHMUS.

[TocranoBnenne mo nemy 00 aIMHHHUCTPATHBHOM NPAaBOHAPYIICHHH OO0S3aTENBHO JUIS
UCIOJIHEHUS  BCEMU  OpraHaMd  TOCYJapCTBEHHOW  BJIAaCTH, OpraHaMU  MECTHOIO
camMOynpaBlieHus, JOKHOCTHBIMHU JIULIAMH, TPAXKIAHAMU U UX OOBEAMHEHUSAMHU, FIOPUIUIECKH-
Mu nunamu. [locraHoBienue mo neny o0 aAMHUHHCTPATUBHOM MPAaBOHAPYIICHUU TMOIJICHKHUT
HCIIOJTHEHUIO ¢ MOMEHTA €70 BCTYIUICHUS B 3AKOHHYIO CHILY.

[To pesynbpratam paccMOTpeHHs Jiea 00 aJIMHUHHCTPATUBHOM MPAaBOHAPYIICHUH MOXKET
OBITh BEIHECEHO OIPEJICTICHHE:

1) 0 mepenaue Aena Cyabe, B OpPraH, JOJKHOCTHOMY JIMILY, YIIOJHOMOYEHHBIM Ha3HA4aTh
aJIMMHHUCTpaTUBHbIC HAKa3aHUs MHOTO BHJIa WIH pa3Mepa;

2) 0 mepenaye Jena Ha PAacCMOTPEHUE IO IOJBEIOMCTBEHHOCTH, €CIIM BBIICHEHO, YTO
PacCMOTpEHHUE JieJIa HE OTHOCUTCS K KOMIETEHIIUN PACCMOTPEBUIETO €r0 JOJKHOCTHOTO JIULIA.

JIOIKHOCTHOE  JIMIIO, BBIHECHIEE IIOCTAHOBJIEHHE O HA3HAYEHWH aJIMUHUCTPATUBHOIO
HaKa3aHWs 32 HapyLIeHUWE PEKIAMHOIO 3aKOHOJATENbCTBA, IPEKpPALIaeT HCIIOJIHEHUE
ITIOCTAHOBJICHUS B CIIyYae:

1) OTMEHBI MM TPU3HAHUSA YTPATUBIIMMHU CHJIy 3aKOHa WIH €ro IOJOXEHHUS,
YCTaHABJIMBAOIIUX aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD 3a COACSHHOE;

2) ICTEYEHHUSI CPOKOB  JAaBHOCTM  HWCIOJHEHWS IIOCTAHOBJIIEHHWS O  Ha3HAYCHHUH
aJIMMHHUCTPATUBHOIO HAaKa3aHMUS,

3) OTMEHBI IOCTAaHOBJICHHUS.

Bonpocsl 00 oTcpouke, 0 paccpouke, MPUOCTAHOBIEHUH WIN MPEKPALICHUH HCIIOTHEHHS
[IOCTAHOBJEHMS]I O Ha3HAYEHMM aJMUHUCTPATUBHOTO  HAKa3aHUS  PacCMaTPHUBAIOTCS
JOJDKHOCTHBIM ~ JIMIIOM, BBIHECHIMM IIOCTAHOBJIEHHWE, B TPEXJIHEBHBI CpPOK €O JHS
BO3HHUKHOBEHHUS OCHOBAHUS JJIs Pa3pelieH!s] COOTBETCTBYIOLIETO BOIIPOCA.

[locTaHoBIEHNE O HA3HAYEHUH aJIMUHHACTPATUBHOIO HAKa3aHUS HE MOMJIEKNT UCIIOJIHEHUIO
B Cllyyae, €CJIM 3TO IOCTaHOBJIEHHE HE ObUIO MPUBEACHO B MCIIOJIHEHNUE B TEUEHUE I0Ja CO JIHA
€ro BCTYIUICHUS B 3AKOHHYIO CHILY.

AJMUHUCTpATUBHBIA IITpad) MOOMKEH OBITh VYIJIa4eH JHUIOM, MPHUBICYEHHBIM K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, He mno3aHee 30 1HEW co JAHSA BCTYIUJICHUS
[TOCTAHOBJIEHMSI O HAJOKEHUU aJIMUHUCTPATUBHOIO MTpada B 3aKOHHYIO CHITY JINOO CO JHS
HCTEYEHHUs CPOKA OTCPOUKH WJIM CPOKA PACCPOUKHU.

Kogexkc P® 00 aaMUHUCTpAaTUBHBIX MpaBOHAPYUICHUSX MpEAyCMaTpPUBAaeT, 4YTO
MIOCTAHOBJICHWE TO Jedy 00 aJIMHUHHCTPATUBHOM IPAaBOHAPYIICHHUH, COBEPIICHHOM
IOpUAMYECKUM  JIMIIOM  WJIM  JIIOM,  OCYLIECTBIISIIOIIMM  MPEeaNpUHUMATEIbCKYIO
JesTeNbHOCTh 0e3 00pa30BaHUs IOPUINUECKOro JHIA, 00XKalyeTcst B apOMTpakHbIM cyl B
COOTBETCTBUH C apOMTPa’KHBIM MPOIECCyaTbHBIM 3aKOHOAATENbCTBOM. CrenyeT MMeTh B
BUYy, 4To cornacHo cT. 30.1 KoAIl P® moxer ObITh 00:kaioBaHo onpezeneHrne o0 oTkase B
BO30YXJIeHMH Jena 00 aIMHUHHMCTPATUBHOM IpaBOHAPYIIEHUH, KOTOpOe OOXalyercss B



COOTBETCTBHUH C MPABUIAMH, YCTAHOBICHHBIMH IS 00KAIOBAaHUS IMOCTAHOBJIICHHUH O AETy
00 aJIMUHUCTPATHBHOM MIPABOHAPYIIICHHH.

B cootBerctBum co cr. 30.7 KoAIl P® mo pe3ynbraramMm pacCMOTpPEHHs KaloObl Ha
MMOCTAHOBJICHHE TIO JIeTy 00 aIMUHUCTPATUBHOM IPABOHAPYIICHUHM BBIHOCHUTCS OIHO W3
CHEAYIOUIUX PEIICHUN:

1) 00 ocTaBIEeHUM MOCTAHOBIEHUS 0€3 U3MEHEHHS], a )kaJ00bl 0€3 yI0BIETBOPEHHUS;

2) 00 U3MEHEHUH MOCTAaHOBJIEHUS, €CITU MPU STOM HE YCHUJIMBAETCS aJMUHUCTPATUBHOE
HaKa3aHHe WM UHBIM 00pa3oM He yXyAIIaeTcs MOJOKEHUE JIMIA, B OTHOUIEHHH KOTOPOTO
BBIHECEHO TIOCTAHOBIICHUE;

3) 00 OTMEHE MOCTAaHOBJICHUS U O MPEKPAIEHUU MPOU3BOACTBA 1O JENy MPU HATHYUU
XOTsI OBbI OJTHOTO M3 OOCTOSITENIbCTB, PEAYCMOTpeHHBIX CT. 2.9, 24.5 KoAll P®, a taxxe
IpU HEJAOKA3aHHOCTU OOCTOSITENIbCTB, HAa OCHOBAaHUM KOTOPBHIX OBLIO BBIHECEHO
[IOCTAaHOBJICHMUE;

4) 00 OTMEHE IOCTAaHOBJIEHMS M O BO3BpAICHMM JI€Jla HAa HOBOE pPACCMOTPEHUE
JOJDKHOCTHOMY JIMIly, IPAaBOMOYHOMY PAacCMOTpPETh JENI0, B CIIy4asX CYIIECTBEHHOIO
HapyLIeHUs IpolecCyanbHbIX TpeOoBaHU, TpeaycMoTpeHHbIX Koekcom, ecinu 310 He 1o-
3BOJIMJIO BCECTOPOHHE, MOJHO M OOBEKTHBHO PACCMOTPETH JIEN0, a TaKXKe B CBS3U C
HEOOXOMMOCThIO TMPUMEHEHHS 3aKOoHa 00 aJIMHHHCTPATHBHOM IIPaBOHAPYIICHHH,
BJICKYILIEM Ha3HaueHue Oojee CTPOroro aJMUHUCTPATUBHOIO HAKa3aHWs, €CIU
MOTEPIEBIINM IO JIeNly MoJaHa jkajno0a Ha MSATKOCTb MPUMEHEHHOTO aJMHUHUCTPATUBHOTO
HaKa3aHus.

Pemenue o xano0e Ha MOCTAaHOBJICHUE OIJIAIIAETCS HEMEIJIEHHO I10CIJIE €r0 BEIHECEHUS.

4. YrojioBHasi 0OTBETCTBEHHOCTD 3a HapyuieHue
3aKOHOAATEC/ILCTBA 0 PEKJIaMe

Panee crt. 182 YK P® npeaycmarpurBaiia yroJoBHYIO OTBETCTBEHHOCTH 33 UCIIOJIb30BAHHUE B
pekame 3aBeOMO JIOKHOW MH(OPMALUA OTHOCUTENIBHO TOBAPOB, paObOT WIIM YCIIYT, a TaKkKe
WX  M3TOTOBHUTENEH  (UCIOJHUTENEH, MPOJABIOB), COBEPIIEHHOE U3  KOPBICTHOMN
3aWHTEPECOBAHHOCTH M MPUYMHUBIIEE 3HAYUTENbHBIN yiiep0. Oxnako denepaibHBIM 3aKOHOM
ot 8 gexabpst 2003 1. Ne 162-D3 ykazaHHbIe AeSHUS ObUIN TEKPUMHHAIH3HPOBAHBI.

Bmecre ¢ TeMm, yuuThIBas, uYTO pekiamMa sBIseTcS NyOnuuHOM wuHopmainuii, ¢ ee
pacipocTpaHEHHEM MOXKET ObITh CBS3aHO COBEPIICHHE TaKUX MPECTYIUICHUH, KaKk KieBera (CT.
128 YK P®), momennudectBo (cT. 159 YK P®), He3akOHHOE HCIIOIB30BaHKE TOBAPHOT'O 3HAKA
(ct. 180 YK P®) u np. Pactipoctpanenue pekjiaMbl B JaHHOM ciy4yae OyzaeT (OpMUPOBAThH
O00BEKTUBHYIO CTOPOHY COCTaBa COOTBETCTBYIOILIETO IPECTYIIICHUSI.

IIpaBonpuMenuTtenbHasa npakTuka @eaepanbHoro 3akona Ne38-d3 or 13 mapra 2006 r.

JIns1 oBBINIEHHS] UHTEpEca MOTPEOUTENS K MpoJaBaeMbIM TOBapam, U3rOTaBIMBAEMOM
MPOJYKIINK, OKAa3bIBAEMBIM YCIYraM OpraHH3allid OYEeHb YacTO MNPHOEraroT K IMOMOIIU
peKJIambl.

Benp BceM M3BECTHO, YTO MMEHHO pEKJIaMa SIBISETCS ONTHUMAJIBHBIM CPEACTBOM MJIS
MPOJIBIXKEHUST TOBApOB, padOT, yCiIyr. B ycloBUSX COBPEMEHHOTO PKOHOMHYECKOTO PBHIHKA,
JUIS YCIEIIHOTO BEJeHUs] OM3Heca, pekjiaMa CTaHOBHUTCS MPOCTO HEOOXOAUMOCThI0. Pexmamy
pa3MeIarT Ha TeJIEBUICHUH, paano, B IHTepHeTe, B IEPUOINYECKUX TTeYaTHBIX U3/IaHUSX.

C 1 urons 2006 rona Berynui B cuity @enepanbhblil 3akoH Ne38-D3, panee neiicTBoBal
®enepanpHbii 3aK0H Nel08-D3.
®enepanbHblil 3akoH Ne38-D3 Gonee xecTkuil u Ooyiee MOHATHBIA B MPAaBOBOM OTHOIIICHUHU.
[To cyTu oH sABIISIETCSI PEKIaMHBIM KOJEKCOM, TaK KaK B HEM COOpaHBI BCE OTPACIIEBBIE HOPMBI
OTpaHUYEHUH, KOTOpBIE paHblle ObLTH pa30dpocaHbl MO pa3HbIM ¢eaepatbHbIM 3aKOHaM. B
3aKOHE MPOCIEKNUBACTCSA TCHICHIUS K TOCTEIEHHOMY COKPAILIEHUIO PEKJIaMBbl.

JIOKyMeHT perjamMeHTupyeT oOmue TpeOoBaHHMs K peKiIaMe, CIOCOObI  ee



pacnpocTpaHEeHUs, OTPAaHUYMBAET PEKJIaMy OTAEIBHBIX BHJIOB TOBapOB, & TAKXKE OMNPEIEISIET
OCHOBBI CaMOpPETYJIUPOBaHHUS M TOCKOHTPOJIS B 3TOH cdepe, KpOME TOro, yTOUHSET P
MOHATHM, conepkauuxcs B @enepanbHoM 3akoHe Nel08-D3.

OtHoweHus, BO3HMKAKOLIME B  IPOLECCE  IMPOU3BOJACTBA,  PA3MEILUEHUA U
pacnpoCTpaHEHUs! PEKJIaMbl MOT'YT DPETyJIUpPOBAaTbCA TAKXKE IPUHATHIMH B COOTBETCTBHM C
®enepanbHbIM 3aKOHOM MHBIMHM  (elepajbHbIMH 3aKOHAMM, HOPMAaTHUBHBIMHU I1PABOBBIMU
akramu IIpesunenra Poccuiickoit @enepanuy, HOPMATHUBHBIMM IIPABOBBIMM  aKTaMH
[IpaButenscrBa Poccuiickoit denepanum.

Henssmu npunstuss PepepanbHoro 3akoHa Ne38-D3 gBIAIOTCS pa3BUTHE PHIHKOB TOBApOB,
paboT W ycIyr Ha OCHOBE COONIOJEHHUS MPUHIMIIOB J0OPOCOBECTHONH KOHKYPEHLUH,
obecrieuenue B Poccuiickoit ®Denepanuu eIUHCTBA SKOHOMHYECKOTO IPOCTPAHCTBA,
peanu3zanys npaBa noTpedUTene Ha nojydyeHue 10O0pOCOBECTHOM M JOCTOBEPHOM peKiaMmsl,
IpeAyNpeXACHUE HAPYIICHUS 3aKOHOoAaTenbcTBa Pocculickon denepanuu o pexiaame, a TaKxKe
npecedyeHue (pakToB HEHAIEKALIEH PEKIIaMBl.

DdenepanbHblii 3ak0H Ne38-D3 npuMeHsieTcst K OTHOIICHUSM B chepe peKiiaMbl HE3aBUCUMO OT
MeCTa €€ IIPOM3BOJCTBA, €CIM PACHPOCTPAHEHUE PEKIaMbl OCYILECTBISETCS HA TEPPUTOPUU
Poccuiickoit @enepanuu.

B cratee 2 @epepanpHoro 3akoHa Ne38-D3 mnpuBefeH IepedeHb CUTyaluld, KoOrna
nHpOpMaNKs He IPU3HAETCS PEKIaMOi U ACWCTBUE 3aKOHA HAa HEe HE pacIIPOCTPAHSIETCS.
HeiictBue @enepanbHoro 3akoHa Ne38-d3 He pacnpocTpaHseTcs Ha:

1) nonMTHYECKYIO peKiIaMy, B TOM YHCIIe MPEABLIOOPHYIO aruTallMIoO U aruTalUIo [0 BOIIpOcaM
pedepenayma;

2) uH(poOpManuio, pacKpeITUE WIH PaCIpOCTpaHeHWEe IHOO JOBEACHHE 0 TOTPeOHTENs
KOTOPOH SIBJIE€TCS 00s13aTEIbHBIM B COOTBETCTBUU C (heZiepaibHbIM 3aKOHOM;

3) cnpaBoYHO-MH()OPMAIMOHHBIE M AHAIMTHYECKHE MaTepuanbl (0030pbl BHYTPEHHETO W
BHEIIIHEr0 PBHIHKOB, PE3yJbTaThl HAYYHBIX MHCCIIECAOBAHUI M HCIBITAaHWI), HE HMMEIOIINE B
KauecTBE OCHOBHOM II€JIM MPOJBUKEHHE TOBapa Ha PbIHKE U HE SIBJISIOLIMECS COLUATbHON
pEKIIaMoit;

4) cooOmEeHnss OpraHOB TOCYJApCTBEHHOH BIIACTH, WHBIX TOCYZAPCTBEHHBIX OPIaHOB,
COOOIIEHNsI OPraHOB MECTHOIO CaMOYIPaBJICHUs, COOOLICHUS MYHHULUIAIBHBIX OPraHoB,
KOTOpBIE HE BXOJAT B CTPYKTYPY OPraHOB MECTHOT'O CaMOYIPAaBJIEHUS, €CJIM TaKUe COOOIIEHUS
HE COJEPIKAT CBEICHNI PEKJIIAMHOTO XapaKTepa U HE SIBJISIFOTCS COLMAIIBHON PEKIIaMOl;

5) BBIBECKH U yKa3aTellu, HE COJIepKalllue CBEIEHUN PEKIaMHOI0 XapaKTepa;

6) 0OBsBIEHUS (PU3NYECKUX JIMI WIN IOPUIANYECKUX JIMII, HE CBSI3aHHBIE C OCYILECTBICHHEM
MpeaNPUHUMATEIBCKOM 1€ TENbHOCTH;

7) nHpopMaILHIO O TOBAape, €ro U3roTOBUTENE, 00 UMIOPTEPE WIIH IKCIIOPTEPE, Pa3MELICHHYIO
Ha TOBape WJIU €ro YIaKOBKE;

8) no0ble AyeMeHThl 0(hOpMIIEHHS TOBapa, MOMENIEHHbIE Ha TOBape WJIN €ro yrnakoBKE U He
OTHOCSIIIMECS K IPYTOMY TOBapy;

9) ynoMuHaHMs O TOBape, CpPEACTBAaX €ro HMHIAMBHIyaIM3allMd, 00 H3rOTOBHUTENE WU O
MIpOJaBLEe TOBapa, KOTOPbIE OPraHUYHO MHTETPUPOBAHBI B IIPOU3BEICHUS HAYKH, JINTEPATYPbI
WM UCKYCCTBA U CaMH MO cebe He ABISIOTCS CBEJCHUSIMU PEKJIAMHOI0 XapakTepa.
Bxmouenune storo nepeunsi B @enepanbHbiil 3akoH Ne38-D3 oueHb Ba)KHOE HOBOBBEJCHHE.
Tenepr B COOTBETCTBUHU C HOBBIM 3aKOHOJATEIBCTBOM, MOXKHO JI€JIaTh 3aKJIIOUYEHNE O TOM, YTO
3Ta MHpOpMaIUsl HE HOCUT PEKJIaMHOTO XapakTepa, TOJbKO MpH OOOOIIEHHH IIEeJIoro psjia
3aKOHOJATENbHBIX U IOJ3aKOHHBIX aKTOB, CpPEIW KOTOpBIX, Hampumep, 3akoH Poccuiickoi
Oenepaunu ot 7 despanst 1992 roga Ne2300-1 «O 3amute npaB mnotpedutenei» (nanee -
3akon Ne2300-1).

[Tonoxenus PenepanbHoro 3akoHa Ne38-D3, oTHocsuMecs K W3TOTOBUTENIO TOBapa,
PacIpoCTPaHAIOTCS TaK)Ke Ha JIML, BBITOJHIIOMUX PAa0OThI MM OKa3bIBAIOLINX YCIYTH.
CreunanbHble TpeOOBaHMS M OTPaHUYEHHUS], YyCTaHOBIIeHHBIE DenepanbHbIM 3aKk0HOM Ne38-D3
B OTHOLIEHMH PEKJIAMbl OTACIBHBIX BUIOB TOBapOB, PAaCHpPOCTPAHSIOTCA TAaKXKE HA PEKIAMy



CPEICTB WHAMBUAYAIHM3AIlMM TAKUX TOBApOB, HMX W3TOTOBHUTENCH WIM TMPOJABIOB, 32
HCKITIOYEHHEM ciy4asi, €Cli pekjlamMa CpeACTB MHIWBUIYyaIH3allMd OTAEIBLHOTO TOBapa, €ro
M3TOTOBUTEINS WM MPOAABIA SIBHO HE OTHOCHUTCS K TOBAapy, B OTHOLICHHH PEKJIaMbl KOTOPOTO
YCTaHOBJICHBI CIIEIANIbHbIE TPEOOBAHUS U OTPaHUYCHHUS.

Tepmunonorus. OCHOBHBIE TOHSTHS.

s ynoOHOro paccMOTpEeHHsI TeMbl HEOOXOAMMO MO3HAKOMUTCS C OCHOBHBIMH TE€PMHHAMU,
BcTpevaroumucs B @enepaibHoM 3akoHe Ne38-D3. M nocssuieHa crarbs 3 deaepanbHOro
3aKoHa Ne38-D3:

«pexiama - uH@opmayus, pPAcCnpoOCMpPAaHeHHds JH0bIM Ccnocobom, 8 000l gopme u ¢
UCNONb308AHUEM  THIOOLIX  CPEOCm8, AOPECOBAHHAS HEONPeOeNeHHOMY Kpyey Juy u
HAanpaeieHHas HA NpueieyeHue GHUMAHUSA K 00beKmy pDeKiaMupo8anus, opmuposanue uiu
noooepoicanue unmepeca K Hemy U e20 npoo0BUICEHUE HA PbIHKEY.

Heo0xoauMo 3aMeTUTh, 4TO TMOHATHE PEKIaMbl HE MpeTeprieno OONBIIMX HM3MEHEHHH, Mo
CpaBHEHHUIO C TOHSTHUEM, coaepxkamumca B DenepanbHoM 3akoHe Nel08-D3, mo cyrw,
OCTaJIOCh MTPEKHHM.

3aKOH BBOJUT HOBOE MOHATHE 00BEKTA PEKIaAMUPOBAHUS:

«00BeKm pPeKIaMupo8aHusi - moeap, cpeocmeo e20 UHOUBUOYATUZAYUU, U320MOBUMENb UTU
npooasey mogapa, pe3yibmamsl UHMELIeKMYAIbHOU OesimelbHOCmU aubo meponpusmue (8
MOM Hucjie CHOPMUBHOE COPEBHOBANUE, KOHYEPM, KOHKYPC, hecmueanb, OCHOBAHHbIE HA PUCKE
uepul, napu), Ha npusiederue BHUMAHUS K KOMOPbIM HANPAeNeHa peKiama,

mosap - npooyKm OesimeibHOCmU (8 mom uucie paboma, yciyea), NpeoHA3HAYeHHbll Ol
npooasicu, 0OMeHa Ui UH020 86e0eHUs 8 000POM».

CyOBeKTBI peKJIaMHOM IesITeTbHOCTH:

«pekiamooamend - U320MOBUMeENb UIU NPooasey mosapa i1ubo uxnoe onpeoenuguiee 00beKm
PEKNaMuposanus u (Uiu) cooepicanue pexkiamvl iuyo,

PEKIAMONPOU3800UmMeENb - TUYO, OCYUleCmsisauiee NOIHOCMbIO Ul YACMUYHO NpusedeHue
ungopmayuu 8 20mo8yro 0I5k pAcCNPOCMPAHeHUsl 8 UOe PEKAAMbL POPMY;
PEKIAMOPAcnpoOCmMpaHumens - JUYo, OCyujecmsisauiee pacnpocmpanerue pekiaml 1oobim
Ccnocobom, 6 110601 hopme U ¢ UCNOTL30BAHUEM THODBIX CPEOCMEY.

Bce BhienepeunciieHHble CyOBbEKThl B COOTBETCTBHH CO cTaTthell 38 denepanbHOro 3akoHa
Ne38-®d3 HecyT rpakJaHCKyI0 W aJIMUHUCTPAaTUBHYIO OTBETCTBEHHOCTh 3a HapyllEHUE
3akoHogarenbeTBa Poccniickon denepanuu o pexkname.

CrnennduyeckuMm CyObEKTOM PEKIAMHOU JEATETHHOCTH SBIISIFOTCS MOTPEOUTENH pEKJIaMbl U
CIIOHCODBI:

«nompebumenu pexkiamvl - JuYd, HA NPUSLEYEHUE BHUMAHUA KOMOPbIX K 00beKmy
PEKNAMUPOBAHUS HANPABIEHA PeKIama,

CNOHCOp - UYo, npedocmasuguiee cpeocmsa 1ubo obecnedusuiee npedocmasieHue cpeocma
0N opeanuzayuu U (U1u) nposedenus CHOPMUBHO20, KYIbMYPHO20 UlU 1100020 UHO20
Meponpusimusi, CO30anusi U (Unu) Mpavciayuu meie- uiu paouonepeoauu audo co30anus u
(Unu) UCNONBL308AHUSL UHO20 Pe3YIbMama MeoPUecKol 0essmeabHOCUY.

C TOHATHEM «CIIOHCOP» CBSI3aHHO TIOHSITHE «CIIOHCOPCKas pekiiamay. OJTO peKiama,
pacmpocTpaHsieMasi Ha yCIOBHH 00s3aTebHOTO YIIOMUHAHUS B HEH 00 OMpeeNieHHOM JIHIIE
KaK O CITOHCOpE.

Ob6parute BHUMaHuE!

Kak ymomuHanIoCh paHee, HEKOTOpBIE TOJIOKEHUS, cyliecTByromue B DenepaabHOM 3aKOHE
Ne38-®3, npucyrcrBoBanu u B @enepanbHoM 3akoHe Nel08-D3. [ToaTOMY 4acTUYHO BOIIPOCHI
MOJKHO TPOWJUTIOCTPUPOBATh TPUMEpPAMH W3 CIOKUBIICHCS IMPAKTHKH, B COOTBETCTBHH C
®enepanbHbM 3aKk0HOM Nel108-D3.

B undopmannonnom nuceme Ilpesunumyma Beicmiero apbutpaxsoro cyna Poccuiickoit
@eneparuu ot 25 gexabps 1998 roma Ne3d7 «O0630p NpakTHKH PAaCCMOTPEHHs CIOPOB,
CBSI3aHHBIX C TPUMEHEHHWEM 3aKOHOJATeJIhCTBA O pPEKJIaMe» IPHUBEICH aHali3 CUTYaIlHH,
Kacaromiencs: ClIOHCOPCKOM peKIaMbl.



WNudopmanus o croHcope JIMOO 0 €ro TOBapax, COOTBETCTBYIOIIAS YCIOBUSM CIHOHCOPCKOTO
JIOTOBOPA, ABJISETCA PEKIaMOM.

Opranuzanus - peKJIaMopaclpoCTpaHUTENb O0paTHUiIach B apOUTPaXHBIH CyJ C HCKOM O
B3BICKAHUU CO CIIOHCOPA 33/10JDKEHHOCTH 32 PEKJIAMHBIE YCIYTH M IPOLEHTOB 32 MOJIb30BaHUE
JIEHE)KHBIMU CPEICTBAMHU.

Boszpaxast npoTuB ncka, CIIOHCOP CChUIAJICS Ha TO, YTO PaCIpOCTpaHEHHask 0 HeM WH(opManus
HE OTBEYaeT OOIIeMy ONpEACICHUI0 pEKJIaMbl, COOPMYIUPOBAHHOMY B CTaThe 2
®enepanbHoro 3akoHa Nel 08-D3.

OneHuB 10BO/IBI CTOPOH, CY/l B CBOEM PELICHUH PAaBOMEPHO YKa3all CIIEIYIOIIEE.

CornacHo cratbe 19 ®enepanbHoro 3akoHa Nel(08-d3 moa CHOHCOPCTBOM IOHUMAETCS
OCYILIECTBJIEHUE OJHUM JIMIIOM (CIIOHCOPOM) BKJIaAa (B BUIE IPEJOCTABICHUS HMMYIIECTBA,
pE3yNIbTaTOB MHTEJUIEKTYaJIbHON J1eATENbHOCTH, OKa3aHWs YCIyr, MpoBeAeHUs paboT) B
NESATeNIbHOCTh ~ JPYroro Jivna  (CIOHCUPYEMOrOo) Ha  YCJIOBUSX  pacHpOCTpaHEHUs
CIIOHCHPYEMBIM pEKJIaMbl O CIIOHCOPE, €0 TOBapax.

CrioHcOopcKUH BKJaJ INpU3HAETCA IUIATOM 3a pekjlaMy, a CIIOHCOP U CIIOHCUPYEMBIH -
COOTBETCTBEHHO PEKJIaMOJATEIEM U PEKIaMOPaCIPOCTPAHUTEIIEM.

[Io ycrmoBusIM [OTOBOpa PpEKIaAMOPACHPOCTPAHHUTENb (TeJIepaluOKOMIAaHHs) 00s3amcs
yKa3blBaTh B THUTpPaxX KOHKPETHOH Iepeauyd OpraHu3aldio - CIOHCOpa W HOMepa ee
TeneOHOB, a MOCIETHSS NOJDKHA ObUIa €KEMECSYHO MEePeUHCIISITh CIHOHCOPCKHI B3HOC B
JIEHEXKHOU opMme.

CrnenoBarenbHO, MEXJYy CTOPOHAMHU 3aKJIIOUYEH JOroBOp 00 YCTAHOBJIEHHM CIIOHCOPCKUX
OTHOILIECHUU.

Ha ocnoBanuu nynkra 4 crarbu 421 I'paxnanckoro xonekca Poccuiickoit denepanuu (naiee
- 'K P®) ycrnoBus goroBopa onpeaensitoTcsl o YCMOTPEHHUIO0 CTOPOH, KpOME CiIy4aeB, Koraa
COJIep’)KaHUE COOTBETCTBYIOIIETO YCIOBHUS IPEANNUCAHO 3aKOHAMU W WHBIMU IIPABOBBIMU
aKTaMH.

B cuny crateu 2 ®@enepanbHoro 3akoHa Nel(08-D3 pexnamoi I0pUAXYECKOrO JIMLA SBISIACH
pacrmpocTpaHseMas B JIF000i ¢opMe, ¢ TOMOIIBIO JIFOOBIX CPEeICTB HHPOPMALIHS 00 STOM JIUIIE,
KOTOpas mpu3BaHa (OPMUPOBATH M TOIJIEPKUBATh K HEMY MHTEpEC M NpeIHa3HaueHa I
HEOMpeAeNIEHHOTO Kpyra noTpedureneil.

B nanHOM crnyuae cmoco0 momaud, o0beM HHQPOpPMALMHM, TPH KOTOPHIX OHAa CIOCOOHA
obecrieunTh HUHTEpEC K  pPEKIaMHpyeMOMY JIMIy, ONpeAeNeHbl 10  CBOOOAHOMY
BOJIEU3BSIBIICHUIO TTOCIIETHETO.

[Ipn Takux ycnmoBHsX cyl OOOCHOBAaHHO MPHU3HAN PEKIaMOMl pPaclpOCTPaHEHHYIO HCTIIOM
nH(}OPMAaLIMIO U YAOBIETBOPUI TPeOOBAHHUE O B3BICKAHUU CO CIIOHCOpA IUIATHI 32 PEKJIaMy U
IIPOLIEHTOB.

Cornacno stomy xe Mapopmanrmonnomy nuceMy Ilpesunnyma Briciero apoutpakuoro cyaa
Poccuiickoit @enepanun ot 25 nexadbps 1998 roma Ne37 «O030p MpakTHKH pacCMOTPEHMS
CIIOPOB, CBS3aHHBIX C MPUMEHEHHEM 3aKOHOAATEIbCTBA O PEKJIaMe», CYIIECTBEHHOE
HMCKa)XCHHE HAaUMEHOBAHMUS CIIOHCOpAa HE MOXET CUMTAThCs HaaJjexalled peKIaMHON
nH(popMaluen o CIoHCOopeE.

Opranuzatop 3peiHIIHOTO MEPONpPUITHS OOpaTWiICS B apOUTPAXKHBIA Cyld C HCKOM O
B3BICKAHMM CO CIIOHCOpa CyMMbI HE INEPEUYMCIEHHOIO CIHOHCOPCKOIO B3HOCA U JOTOBOPHOM
HEYCTOMKH 3a MPOCPOUKY €r0 yIIaThl.

ApOUTpakHBII CyJl OIIEHHJI OTHOLIEHHUSI CTOPOH KakK JIOTOBOP BO3ME3HOIO OKa3aHHs YCIYT,
MIPU3HAN PEKIaMHbBIE 0053aTeIhCTBA UCTIA BBIMOJTHEHHBIMH U UCK YIOBICTBOPHIL

Me:x 1y TeM IIpH BIHECEHUH PEIICHUs He OBLJIO YUTEHO CIEIyIOlIIee.

Ilo ycnmoBusiM 1oroBopa 00 OKa3aHMM CIIOHCOPCKOM IOAJEPKKH CIIOHCOP JOJDKEH ObLI
MEPEYUCIIUTD OIpPENEICHHYI0O CYMMY JIEHEXHBIX CpPEJICTB U TMPEAOCTaBUTh Ha BpeMs
MEPOIPHUATHS MMYIIECTBO, a OPTaHU3aTOpP MEPONpPUATHs 00s3alics OKa3aTh CHOHCOPY Pl
PEKJIaMHBIX YCIIYT, B YKCIIO KOTOPBIX BXOJWIJIO paclpocTpaHeHre HHpopMalu o pUHAHCOBOM
MoJAJepKKe B OyKIeTaX, MHOM JOKYMEHTAIMH, HAPYXKHOW peKiiaMe U CPEeJICTBaX MacCOBOM



uHpopMaIuu.

B cootBerctBum co crarbeit 19 ®DepepanbHoro 3akoHa NelO8-®d3 mnoj cnoHCOPCTBOM
MMOHUMAJIOCHh OCYIIECTBIICHUE IOPUANYECKUM WM (PU3UIECKUM JIMIIOM (CIIOHCOPOM) BKJIaaa (B
BU/JIE MPEAOCTABICHUS UMYIIECTBA, PE3YJIbTaTOB UHTEUIEKTYaJIbHOM e TeIbHOCTH, OKa3aHUs
yCIYT, MPOBEJCHHUS paboT) B IEATEIBHOCTh APYroro IOPUANYECKOrO WK (PU3MUYECKOTro JHIa
(crioHCUpPYEMOTro0), Ha YCIOBUSX PACIIPOCTPAHEHUS PEKJIaMbl O CIOHCOPE, €ro TOBapax.

Ha ocnoBanuu mynkra 1 crateu 54 'K PO yka3anue Ha opraHn3alimoHHO - TIPAaBOBYIO (hopmy
IOPUANYECKOTrO JINLIA SBJISETCS YAaCThIO €r0 HauMEHOBaHUS.

CroHCOpOM MO JIOTOBOPY BBICTYNAJIO TOBAPHUINECTBO C OTPAHUYECHHOW OTBETCTBEHHOCTHIO,
IIPOU3BOJICTBEHHOE TBOpUECKOe oO0beAMHEeHHE «X», 3aperucTpupoBaHHoe B ropoze H., a B
ra3eTHhIX  MyOJMKAaIMAX, [PECcC-pelu3e  MEPONPHUSATHS  CIHOHCOPOM  YKa3bIBAJIOCH
MIPOU3BOJICTBEHHO - TEXHUYECKoe oObeauHeHue audo ¢pupma «X» ¢ ynoMuHaHHeM (pamMHIuu
PYKOBOJIUTENSI OPraHU3aIMU - CIIOHCOPAa M MECTa €€ PErHuCTpaluy Hiu 0e3 YIIOMUHAHUS 3TUX
CBEJICHUN.

OTBeTYMK TPEAOCTaBHI CYAy IaHHBIE O PErHCTPAallMd Ha COOTBETCTBYIOUICH TEPPUTOPUHN
JECSITH I0PUANYECKUX JIUI PA3IMYHBIX OPraHU3AIMOHHO - IPaBOBBIX (HOPM C HAUMEHOBAHUEM
«Xn».

Takum o00pa3oMm, pacnopoCTpaHEHHBIE OpPraHU3aTOPOM CBEACHUSA SBHO HE MO3BOJISLIU
OTIPENIeNIUTh JCUCTBUTEIBHOTO CIHOHCOpa Meponpuatusi. CunmrtaTh Takue MyONUKauu
peKIamMoii CIIOHCOpa y Cyla OCHOBaHUU HE ObLIO.

Cpok nepenaun ASHEKHOTO B3HOCA CITIOHCOpA UCTEKAJ 32 OJUH JICHb JI0 Hayajla MEpOTIPHUSTHSL.
K sTomMy MOMEHTY HeoCTOBEpHasl peKjama B eYaTHBIX U3AaHUAX yxkKe Oblia OmyOIMKOBaHa.
Hcxons u3 conmepkaHHs JOTOBOpa 00 OKa3aHUHM CIIOHCOPCKOW TOAJCPKKH, 3aKIFOYSHHOTO
CTOpOHaMH, 00s3aTeNbCTBA MOCICAHUX SBISIIUCH BCTPEYHBIMU U TMOAYMHSIINCH MpaBUIIAM
crateu 328 'K PO.

[TockonbKy MpenoCTaBI€HUE CIIOHCOPCKOTO B3HOCA OBLJIO OOYCIOBIEHO OIpeAeIeHHBIM
00BEMOM PEKIIAMHBIX YCIIYT, YaCTh W3 KOTOPBIX HE ObLIa OKaszaHa, pa3Mep 3aJ0JDKEHHOCTH U
OTBETCTBEHHOCTH CIIOHCOPA CYAY CIIEAO0BANIO OMPELISTh C YY€TOM 3TUX 00CTOSTENHCTB.

B cBsf3M ¢ 3TMM aneuIAIMOHHAs WHCTAHIMS pEIIeHHEe OTMEHWIA W B YAOBJICTBOPEHHUH
TpeboBaHus OTKa3ania.

[Ipumeuanue.

B HOBOM 3akoOHe O pekjiamMe HeT OTAENbHOW CTaThbU, MOCBSIIEHHOW CHOHCOPCTBY, MOHSTHE
CIIOHCOpa U CIIOHCOPCKOM peKJIaMbl pUBEEHO B cTaThe 3 denepanbHoro 3akoHa Ne38-D3.
«COYUANLHAS PEKNAMA - UHPOPpMAYUs, pACNPOCMPAHEHHAs T0ObIM CNOCObOM, & 110001 (hopme
U ¢ UCnoivb3osanuem Ja0ObIX CpPeocms, aopecos8aHHas HeONpPeoeileHHOMY Kpyey Jauy u
HanpaeienHas Ha 0ocmudiceHue 61a20meopumenbHbIX U UHbIX 00UeCm8eHHO NONe3HbIX Yenell,
a makdice obecneyeHue UHmMepecos 20Cy0apcmeay.

OTH U Jpyrue MOHATHS, CBS3aHHBIE C PEKIAMHOM JesATeIbHOCTBbIO Oojiee IIyOoko OynyT
OCBEIICHBI B COOTBETCTBYIOIINX pa3/ieiax KHUTH.

OOu1re TpeboBaHUS K peKame.

Crarbeit 5 @enepanbHoro 3akona Ne38-D3 ycraHaBiauBaroTCs 001mme TpeOOBaHUS K PEKIIame.
Cobnronenue 3Tux TpeboBaHMM 0053aTeNbHO ISl BceX CyObEKTOB PEeKJIaMHOM 1€ TeTbHOCTH.
B cootBercTBuu ¢ myHkTOM 1 cTatbu 5 denepanbHoro 3akoHa Ne38-D3:

«Pexnama oondicHa 6vimb 00Opocogecmuoll u docmoseprou. Hedobpocosecmuas pexiama u
HeO00CmMOo8epHAsl peKIama He OONYCKAIOMCLY.

«HeHaonedxdcawjas — pekiama -  peKiamd, He  COOMBemcmeyrwas — mpebosanuim
3axonoodamenvcmea Poccutickou @edepayuuy (ctaths 3 denepanpHoro 3akoHa Ne38-D3).
Henannexareit pexinaMoil nmpusHaeTcss He1oOpOCOBECTHAsA, HEIOCTOBEpHAs peKIama.

Pexnama momkHa OBITE HOOpOCOBECTHOM M AocToBepHOi. HemoOpocoBecTHast pekiama u
HE/I0CTOBEPHAs peKjiamMa He JIOIYCKaoTCs.

HeoOxonumMo noapobHee OCTaHOBUTCS HA TOM, Kakasi pekjiama sIBJIsieTCsl HeI00pOCOBECTHOM U
HEJIOCTOBEPHOM.



HenobpocoBecTHoii mpuU3HAETCs pekiiama, KoTopast:

COJIEP’KUT HEKOPPEKTHbIE CPAaBHEHUS PEKIAMUPYEMOro TOBapa ¢ HaXOIAUIUMUCS B 000poTe

TOBapaMH, KOTOpBIE IMPOMU3BEIAECHBI JPYTMMM M3TOTOBUTENSIMU WM PEATU3YIOTCS APYTUMU
MIPOJaBLAMHU.
He nomyckaercst cpaBHEHHE pEeKJIaMUPYEMOro TOBapa ¢ APYTMMH HAaXOJALIMMUCS B 000poTe
TOBapaMu, C LEJIbI0 MPOTUBOMOCTABICHHUS HMX IPYT APYry M YTBEPXKIEHHUS YTO KauecTBO
pekiIamupyemMoro Topapa ayuiie. Hanpumep, cyiiecTBoBana Takas pekiaMa MOJCOIHEYHOIO
Macia u3BecTHOU (upmbl. Ha cTose ctosT eMkocTH ¢ MacioMm Apyrux GupM-mpou3BOAUTEICH.
CraBuThbcs OyTBUIKA PEKIAMHPYEMOTO Macia M BCe, CTOAIIME Ha CTOoJNe MNajaarT. JaHHas
peksama Obliia MpU3HAHA HEAOOPOCOBECTHOM U 3alpelieHa K MoKasy.

IIOPOYHUT YECTh, JOCTOMHCTBO WU AEJIOBYIO PEIYTALMIO JIUIA, B TOM YUCIIE KOHKYPEHTA;

IpeJICTaBIsIeT cOO0N peKiaMy ToBapa, peKiiaMa KOTOPOro 3ampelieHa JaHHbIM ClIoco00M, B
JTAHHOE BPEMs UJIU B JIAHHOM MECTE, €CJIM OHA OCYILECTBISETCS IOl BUJIOM PEKJIaMbI APYTOTro
TOBapa, TOBApHBIM 3HAK WM 3HAK OOCITY)KMBAaHUS KOTOPOTO TOXIECTBEH WJIM CXOJAEH [0
CTETIEH! CMEIICHHS C TOBAPHBIM 3HAKOM HJIM 3HAKOM OOCIY>KMBAaHHs TOBapa, B OTHOUICHUU
peKamMbl KOTOPOTO YCTAHOBJIEHBI COOTBETCTBYIOIIME TPEOOBaHHUS M OTPAHUYCHHS, a TaKXKe
101 BUJIOM peKJIaMbl U3rOTOBUTENIS WM MIPOJABLIA TAKOTO TOBApA.

OTO oIHA M3 aKTyalbHBIX MpOOJEeM pEeKIaMHOTo Ou3Heca - mpobjema 3aByalMpPOBaAHHOU
peKiamMbl M peKiamMbl TOBAPOB, KOTOpPbIE OTpaHMUYEHBbl K PEeKJIaMHUpOBaHMIO. Yalle BCEro 3to
peKiamMa ajKoroJid, JJis PEeKIaMHUPOBAHMS KOTOPOTO YCTAaHOBIEHBI 3aKOHOAATEIEM OCOObIe
TpeboBanus. B @enepanpHoM 3akone Ne38-D3 mosBUIach HOpMa, KOTOpasi OTCYTCTBOBAJIA B
OenepanbHoM 3akoHe Nel08-D3. Peub umaer o Tak Ha3bIBa€MOM CXOJICTBE 10 CTEICHU
CMEILIEHUSI M, COOTBETCTBEHHO, 3alpeTe pEeKJIaMbl OJHUX TOBApOB IOJ BHJIOM JPYTHX.
3aHumarbcs 3Toil npobsiemoit 6yzaer DkcnepTHbI CoBeT AHTUMOHOIOJIBHOM CITIYXKObI U TaKKe
B 3Ty cpepy yKe CO CBOUMH TOJTHOMOYHSIMU OY/ET BXOAUTH POCIIaTeHT, MOCKOIBKY B CUCTEME
Pocnarenra cymectByer ®@enepanbHblii HHCTUTYT MPOMBIIUIEHHOW COOCTBEHHOCTH, KOTOPBIN
JlaeT, COOCTBEHHO, 3aKJIIOUEHUE IO CXOJCTBY JO CTENEHU CMEIIeHUsA. TakuMm o0pas3oMm,
MOSIBJISIETCS HOBBI MEXaHW3M WIIM HWHCTPYMEHT Jjsi 0ojiee YeTKOro KOHTPOJsS 3a
COOJTIO/ICHHEM 3aKOHOATEIbCTBA O PEKIIaMe.

Eme opna mnpobnema, 5TO pekiamMa OJHOTO TOBapa IMoA BHAOM japyroro. Hampumep,
peKIamMHpyeTcsi MUHEpalibHas BOJA, XOTs MO/Ipa3yMeBaeTcs pekjama U3BECTHOW BOAKHU TOM ke
Mapku. Wnn o6nokka KypHana, IeJTUKOM MOBTOPSIONIAs STUKETKY AJKOTOJbHOTO HAIUTKA.
Takas pexsiaMa HpHU3HAETCSI 3aKOHOM HEJOOPOCOBECTHOM M YCTAHABIMBAECTCS 3alpeT Ha
pacrpocTpaHeHHe HeI0OpOCOBECTHON peKIIaMBbl.

SBJIAETCS aKTOM HEJI00pOCOBECTHOM KOHKYPEHLIMH B COOTBETCTBUU C AaHTUMOHOIOJIBHBIM
3aKOHOAATEIBCTBOM.

HenocroBepHoil mpu3HaeTcss pekiama, KOTOpash COJIEPKUT HE  COOTBETCTBYIOILIME
JNENCTBUTEIBLHOCTU CBEACHMS:

0 TIPEHMYILECTBAaX PEKIAMUPYEMOI0 TOBapa Iepel] HaXOJAIMMMHCI B 000pOTE TOBapaMu,
KOTOpBIE TPOU3BEAEHBI IPYTUMH U3TOTOBUTEISAMU WIN PEATU3YIOTCS IPYTUMU MPOJABIIAMY;

0 JTI00BIX XapaKTepUCTHKAX TOBapa, B TOM YMCIIE O €ro MPHUpOJe, COCTaBe, Criocode U aare
W3TOTOBIICHHSI, HA3HAYEHUH, TOTPEOUTENBCKUX CBOMCTBAX, 00 YCIOBHSX NMPUMEHEHHs TOBapa,
O MECTE €ro IMPOUCXOXKICHMS, HaJIUYMU cepTU(UKAaTa COOTBETCTBUS WIM JACKJIapaluul o
COOTBETCTBHUH, 3HAKOB COOTBETCTBHS M 3HAKOB OOPAIIEHUs HA PBIHKE, CPOKaX CIIY>KObI, CPOKax
TOJTHOCTH TOBapa;

00 acCOpPTUMEHTE M O KOMILJIEKTAllMU TOBAPOB, a TAKXKE O BOZMOKHOCTH MX MPUOOPETEHHS B
OTpeIeIEHHOM MECTE UJIU B T€UEHHUE OIPE/IETICHHOTO CPOKa;

O CTOMMOCTH WJIU 1I€HE TOBapa, MOPSIJIKE ero OIJIaThl, pa3Mepe CKUA0K, Tapu(oB U IPYTUx
YCIIOBUSIX MPUOOPETEHHSI TOBApA;

00 yCJIOBUSIX JOCTaBKH, 0OMeHa, peMOHTa U 00CTyKMBaHUS TOBAPA;

0 rapaHTUHHBIX 0053aTeNbCTBAX NU3TOTOBUTEIS WM MTPOJIaBLIa TOBAPA;

00 HCKJIIOYMTEIBHBIX TpaBaX Ha pe3yJabTaThl WHTEIUIEKTYaJbHOW JEATENIBHOCTH H




IIPUPAaBHEHHbIE K HUM CpEACTBA WHAMBUAYAIM3aLMM IOPUAMYECKOrO JIMIA, CPENCTBa
VHJMBHIyaJIN3allHA TOBApPa;

0 TpaBax Ha MCIOJIb30BaHHE O(YUIUATLHBIX TOCYIAapCTBEHHBIX CUMBOJIOB ((Iaros, repoos,
TMMHOB) ¥ CUMBOJIOB MEXKIYHAPOIHBIX OPraHU3aLINA;

00 oduuManbHOM WIM OOIIECTBEHHOM NPU3HAHUHM, O TOJYYCHHUU MeAaield, MpPHU30B,
JUIIJIOMOB WJIM UHBIX Harpaz;

0 peKOMEeHJAUUsAX (U3MYECKHX WM IOPUIUYECKUX JIUI OTHOCHTEIHHO OOBEKTa
peKIaMHpOBaHus JINOO 0 ero 0100peHnr GU3NYECKUMU WIH IOPUANYECKUMU JIUIIAMU;

0 pe3yJibTaTax UCCIEAOBAHUI U UCIIBITAHUI;

O TMPEeIOCTaBICHUHM JOMOJHUTENIBHBIX MpaB WIM MPEUMYIIECTB MPUOOpETaTEeINto
peKIaMHpPyEMOro TOBapa;

0 (hakTHUECKOM pa3Mepe crpoca Ha PeKIaMUPyEeMbIi WIIK HHOM TOBap;

00 o0beMe MPOU3BOCTBA WM MPOJAXKH PEKIIAMHPYEMOTO WIM HHOTO TOBAPA;

O MpaBUJIaX U CPOKAX MPOBEAECHUS CTUMYJIUPYIOLIEH JIOTEPEN, KOHKYpPCa, UTPbl UM UHOTO
[I0I00HOI0 MEPONPHUATHS, B TOM YHUCIIE O CPOKAaX OKOHYAHMS IpPHUEMa 3aiBOK HA ydyacTHUE B
HEM, KOJIMYECTBE ITPU30B WM BBIUTPHIIIEH 10 €ro pe3ysbTaraM, CPOKax, MECTE U MOPSIIKE UX
MOJTyYEHHs, a TaKXKe 00 UCTOYHHUKE HHPOPMALIUU O TAKOM MEPOIPHUATHH;

O MpaBWJAX M CPOKax MPOBEJICHUS OCHOBAaHHBIX HA PHUCKE UIp, MapH, B TOM YHCIE O
KOJIMYECTBE MPU30B UM BBIUTPHIILIEH IO pe3yJibTaTaM POBEACHNUS OCHOBAHHBIX HA PUCKE UTD,
Mapu, CpokKax, MECTe€ U MOpPSJAKE IMOJIY4YEHUs IPU30B WM BBIMTPHILIEH MO pe3yjbTaTaM
MIPOBE/ICHUSI OCHOBAHHBIX HAa PUCKE UTP, Mapw, 00 UX OpraHu3aTrope, a Takke 00 UCTOUYHUKE
uHpopmanuu 00 OCHOBaHHBIX Ha PUCKE UTpax, Mapu;

00 ucTo4YHHKE WH(POPMALIUH, TTOAIEKAIIEH PACKPBITUIO B COOTBETCTBUH C (peepanbHBIMU
3aKOHaMU;

0 M€ecTe, B KOTOPOM J10 3aKJIFOUEHHS JOrOBOpa 00 OKa3aHUM YCIYT 3aMHTEPECOBAHHbBIC JIMIIA
MOTYT O3HAaKOMHTbhCSI ¢ HHPOpMaIueil, KoTopas JOKHA ObITh MPEOCTaBIeHa TAKUM JIHIIAaM B
COOTBETCTBUM C (peliepabHBIMM 3aKOHAMU WM MHBIMM HOPMAaTHBHBIMU IPABOBBIMU aKTaMU
Poccuiickoit denepaiuu;

0 Juie, o0si3aBIIeMCs 110 IIEHHOM Oymare;

00 M3roTOBUTEIIE WM O MPOJIAaBIIe PEKIAMUPYEMOT0 TOBapa.

Kpome Toro, pexitama He TOJKHA:

1) noGyk1aTh K COBEPLICHUIO TPOTHUBOIPABHBIX JI€HCTBUIA;

2) npu3bIBaTh K HACUJIMIO U )KECTOKOCTH;

3) UMeTh CXOACTBO C JOPOXHBIMH 3HAKaMU WIM MHBIM 0Opa3oM yrpoxarb 0e30IacHOCTH
JBUKEHMSI aBTOMOOUIIBHOTO, YKEJIE3HOI0POAKHOT0, BOJHOT'0, BO3AYIIHOTO TPAHCIIOPTA;

4) ¢opmupoBaTh HEraTUBHOE OTHOLIEHHE K JIMLAM, HE MOJb3YIOUIIUMCS PEKIaMHPyEeMbIMU
TOBapaMH, WIH OCYXAATh TAaKUX JIULI.

B pekname He gomycKaroTCs:

1) ucnonp30BaHNE HHOCTPAHHBIX CJIOB M BBIPAXKEHUMN, KOTOPBIE MOTYT MPUBECTH K UCKAKEHHIO
cMbIciia HH(popMaIumy;

3anpeT Kacaercs He BCEX MHOCTPAHHBIX CJIOB M BBIPAXKEHMI, a TOJBKO T€X, KOTOPbIE MOTYT
MIPUBECTH K UCKaXEHHIO cMbiciaa uHpopmanuu. OOmeynoTpeduMble U MPOYHO BOLIEALINE B
Hally TIOBCETHEBHYIO JKHU3Hb CJIOBa, CMBICI KOTOPBIX TIOHSATEH KaXXJIOMY, pa3perieHo
HCII0JIb30BaTh B pexsaMe. Hanpumep, napautor, npe3suieHT, napaaMeHT, U TaK Jajee.

2) yka3aHM€ Ha TO, 4TO OOBEKT PEKIaMHUPOBAHMSI OJOOpPSETCSI OpraHaMu TOCyIapCTBEHHON
BJIACTU WJIM OpraHaMU MECTHOTO CaMOYIIPaBJIEHUS JIMO0 UX JOJDKHOCTHBIMU JIMIIAMHU;

3) neMoHCTpausi NMpOLECCOB KypeHHUs W MOTPeOJeHHs] aIKOTOJIbHON MPOIYKIMH, a TaKkKe
[IMBa U HallUTKOB, N3rOTABJIMBAEMBbIX Ha €TI0 OCHOBE;

4) wucnonb3oBaHWE O00Opa30B MEAMIIMHCKUX W  (papMameBTHYECKUX PAOOTHHUKOB, 3a
HCKJIIOUEHUEM TaKOI'O MHCIIOJIb30BAHMSI B pPEKJIaM€ MEIULUHCKHUX YCIYT, CPEACTB JIMYHON
TUTHEHBI, B peKJaMe, MOTPEeOUTENsIMU KOTOPOU SBIISAIOTCA HCKIIOUUTEIBHO MEIULMHCKUE U
¢dapmaneBTHYeCKHEe PaOOTHMKHM, B peKJIaMe, pacHpoCTpaHseMOl B MecTax IPOBEICHUS



MEIUIIMHCKUX WM (papMaleBTUYECKUX BBICTABOK, CEMUHAPOB, KOH(EPEHIMH U HHBIX
MOJOOHBIX  MEpONpHUATHI, B  pekiaMe, pa3MElIeHHOW B  MeyYaTHBIX  M3JaHUIX,
MpeIHA3HAYEHHBIX JIJIS MEIUIIMHCKUX U (DapMaIleBTUYECKHX PaOOTHUKOB;

5) ykazaHue Ha TO, YTO pEKJIaMHUpPyeMbli TOBap IPOU3BEIEH C MHCIOJIb30BAaHUEM TKaHEeH
SMOpHOHA YEIIOBEKa;

6) ykazaHue Ha jedyeOHbIe CBOIMCTBA, TO €CTh MOJOKUTEIbHOE BIUSHUE HA TeueHUE OOJIEe3HU
00BEKTa pPEKIAMUPOBAHUS, 32 HMCKIIOUYEHHWEM TaKOrO yKa3aHUs B peKliaMe JIEKapCTBEHHBIX
CPEICTB, MEIUIIMHCKUX YCIYr, B TOM YHCJIE METOJOB JICUCHUS, HU3IACIUA MEIULHUHCKOTrO
Ha3HAYCHUS U MEAUIIMHCKON TEXHHUKHU.

B pexkname He JomycKaeTcss HCIOJNb30BaHME OpaHHBIX CIOB, HEOPUCTOMHBIX U
OCKOpPOHTENBHBIX 00pa30B, CPABHEHMIA M BBIPAKCHHH, B TOM YHCIIE B OTHOIICHUU T10JIa, Pachl,
HAI[MOHAJILHOCTH, Mpodeccur, COLUAIbHON KaTeropuu, BO3pacTa, S3bIKa YeJIOBeKa U
rpaXJIaHWHA, O(DHUIMAIBHBIX TOCYJAPCTBEHHBIX CHUMBOJIOB (¢uaroB, repOOB, TUMHOB),
PEJIUTHO3HBIX CHUMBOJIOB, OOBEKTOB KYyJIbTYpHOTO Haciequsi (IMaMSTHUKOB MCTOpPUU H
KynbTypbl) HaponoB Poccuiickoit denepanuu, a Takke OOBEKTOB KyIbTypHOTO HACIEIUS,
BKJIIOUEHHBIX B CIIMCOK BCEMUPHOTO HACIEAMS.

He nomyckaercst pekiiaMa, B KOTOPOW OTCYTCTBYET YacTh CYIIECTBEHHOW HHMOpMamuu o
peKIaMHpyeMOM TOBape, 00 YCIOBHSIX €ro MPHOOPETEHHS WM UCTIOIB30BaHUs, €CIIU IPU STOM
MCKXKACTCsl CMBICII MH()OPMAILIUU U BBOJASTCS B 3201y /ICHHE TTOTPEOUTEIN PEKIIAMBI.

B pekname ToBapoB, B OTHOIIIEHUH KOTOPHIX B YCTAHOBIEHHOM IOPSIIKE YTBEP>KICHBI ITPaBHIIa
WCIIONB30BAaHUSI, XPAHEHUS] WU TPAHCIOPTHPOBKH JIMOO pErjiaMEHThl NPUMEHEHUs, He
JOJKHBI COJIEPKATHCS CBEICHUS, HE COOTBETCTBYIOIIUE TAKUM MPABUIIAM UITU PEriIaMeHTaM.
He nomyckarorcs ucmonb30BaHUE B paauo-, Tele-, BUACO-, ayAU0 - U KHHOMPOIYKIIUA U B
JIpyroil MPOIYKIUU M PACIPOCTPAHEHHE CKPBITOM pEeKIambl, TO €CTh pPEeKJIaMbl, KOTOpas
OKa3bIBAaCT HE OCO3HABAEMOEC IMOTPEOUTEISIMA PEKJIaMbl BO3JICHCTBHE HA UX CO3HAHUE, B TOM
YyCclieé Takoe BO3ICHCTBHE MyTeM HCIOJIb30BaHUSl CIICHUATIbHBIX BHJICOBCTABOK (ABOWHOM
3BYKO3AITHCH) ¥ HHBIMU CIIOCOOaMHU.

CkpbITOH pekiIaMol IpuU3HAaeTcs pekiama, KOTopas OKas3blBaeT BO3CHCTBHE Ha CO3HAHUE
nmoTpeduTeneii, ¥ He 0co3HaeTcs UM. Peub uaeT o BO3JIECHCTBUU HA BOCHPHUITHE MOTPEOUTEIS
peKiamMbl MPU TMOMOIIM CHEIHANbHBIX BHJICOBCTABOK (JIBOMHOWM 3BYKO3alMCH) U WHBIMU
crocobamu.

B cratre 4 3akona Poccuiickoit @enepanuu Ne2124-1 ot 27 nexadpst 1991 roma «O cpeactax
MaccoBoM HHGOPMAIMK» JaeTCsl TOHSATHE WHBIX CIOCOOOB OKa3aHUsI BO3JEHCTBUS Ha
BOCIIPUSITHE.

[Tox mHBIME ciOCcOOaMU OKa3aHMS BO3JIEHCTBUS HA BOCIIPUSTHE PEKJIAMOIIOTPEOUTENS CeayeT
MOHUMATh TaK Ha3blBaeMbli «ddexT 25-ro Kaapa», KOTOPBIA MpeACTaBlIseT coOoM
pa3MeIleHre OJHOTO Kajapa ¢ pekjaMHOM uHpopmaiuend U0 MPOCTO H300paKeHHEM
pEKJIaMUpyeMOr0 TOBapa Ha KUHO- WJIM BHUJACOIUIEHKE uepe3 Kaxnable 24 kazapa. Takum
CrIocoOOM OKa3bIBAaeTCsl BO3JIEHCTBUE Ha IOJCO3HaHUE MoTpedurtens. J[aHHOe orpaHuueHue
pacmpocTpaHsieTcsl TakKe Ha HHQPOPMAIMOHHBIE KOMIBIOTEpHbIE (ailibl U TPOrpaMMbI
00paboTKu MH(POPMAITMOHHBIX TEKCTOB, OTHOCSIIUXCS K CHEIUAIBHBIM CPEJICTBAM MaCcCOBOM
nH(pOpMAaIIUY, CKpPBIThIE BCTaBKH, BO3ACHCTBYIOIIME HA TMOJACO3HAHUE IoJAed u (Win)
OKa3bIBAIOIIIME BPEIHOE BIUSHUE HA UX 370POBBE.

Ob6parute BHUMaHuE!

3aKkoHO/MATENb  CYMTAET  pa3MEIIeHHWE CKPBITOM  peKJlaMbl  IpaBOHAPYIICHHEM U
MpeAyCMaTPUBAET MEPbI MPUBJICUECHUS K aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

He momyckaetcst pa3zMmenienne pekyiaMpl B y4eOHUKAX, MTPEIHA3HAYCHHBIX JIsT OOy4IeHUS JeTei
0 TporpaMMaM Ha4albHOTO OOIIEr0 W OCHOBHOTO 0O0IIero o0pa3oBaHUs, IIKOJBHBIX
JTHEBHHUKAX, a TAK)KE B IMKOJBHBIX TETPATIIX.

[Ipyn mpowusBOJACTBE, pa3MEUICHUH U PACIPOCTPAHEHHHM PEKJIaMbl JIOJKHBI COOIIOAATHCS
TpeOoBaHusi 3akoHojaTenbcTBa Poccuiickoit denepaunu, B TOM 4YHcle TpeOOBaHUA
3aKOHOAATENHCTBA O TOCYJAPCTBEHHOM si3blke Poccuiickoit Denepariuu, 3aKOHOIaTENbCTBA 00



ABTOPCKOM MPABE U CMEXXHBIX IIPaBax.
B cootBerctBun ¢ Kouctutynmenn Poccuiickoit ®enepanuu ToCyAapCTBEHHBIM  S3BIKOM
Poccuiickoit @enepanyy Ha Bcel €€ TEPPUTOPUM SBISETCS PYCCKUN s13bIK. COOTBETCTBEHHO
pekiama B Poccuiickoit denepaiinu pacrpocTpaHseTcs Ha PYCCKOM SI3bIKE.

3aluTa HECOBEPIIEHHOJIETHUX B pEKJIaMe.

B coorBerctBun ¢ CemeitnbiM koaekcom Poccuiickoit ®enepanun (manee - CK PD),
HECOBEPIICHHOJETHUMHU CUUTAIOTCS JIeTH, He Jocturinue 18 net (coBepiieHHoneTus ) (MyHKT 1
cratbu 54 CK P®). Ilynkr 1 crateu 38 Koncrutynuu Poccutickort denepariuu riiacur, 4To
JETCTBO HAXOAMUTCA OJ1 3alIUTON IrOCy1apCTBa.

Cratea 6 ®enepanbHoro 3akoHa Ne38-D3 coorBercTByeT crarbe 38 KoHCTUTYHMU
Poccuiickoit ®enepauuu M SABIAETCA IPUMEPOM BOIUIOLIEHUS B JKU3Hb TOrO, YTO
nexnapupoBaHo B Konctutynuu Poccuiickoit @enepanun. B coOOTBETCTBUM € yKa3aHHOMU
CTaTbEu:

«B yenax 3awumuol HecogepuienHoiemHux om 310ynompeobieHull ux 0ogepuem u HedoCmamrkom
onvima 6 pekiame He OONYCKAIOMCA.!

1) Ouckpeoumayuss pooumeneti u 6ocnumamenel, NoOpvl8 008epus K HUM )
Heco8epuleHHONeMHUX,

2) nobysicoeHue Heco8epUIEHHOIEMHUX K MOMY, 4mobbl OHU YOeounu pooumenei uiu Opyeux
JUY npuobpecmu peKiamupyemvlii moeap;

3) co30aHue y Heco8epuleHHONeMHUX UCKANCEHHO020 NPedCcmasieHus 0 00CMYNHOCMU Mo8apa
0J151 cembld ¢ I0ObIM YPOBHEM OOCIAMKAY.

OOparure BHUMaHue!

3akoH Bctynuia B cuiy ¢ 1 urons 2006 roja, 0JHAKO HEKOTOPHIE MOJIOXKEHUS IPUCYTCTBOBAIN
u B DenepanbHom 3akone Nel08-®3. IlosTroMy dYacTHMYHO, BONPOCHI  MOXKHO
MPOUJUTIOCTPUPOBATh TPUMEpPAMH U3  CJIOXKUBIICHCS MPAKTUKA, B COOTBETCTBUU C
®enepanbHbIM 3aK0HOM Nel08-D3.

B wundopmammonnom mnuceMe IIpesummyma Briciiero ApOutpaxksoro cyna Poccuiickoit
@enepaunu ot 25 npexabps 1998 roma Ne3d7 «OO030p HpakTUKU PAacCMOTPEHMS CIIOPOB,
CBSI3aHHBIX C TPUMEHEHHEM 3aKOHO/IaTeIbCTBA O peKIaMe» MPUBEACH HHTEPECHBIN MpUMep.
Toprosast opranusanus - peKjiaMoaTeb UCIOIb30Bajla B CTAMOHAPHONW HApPYKHOUM peKiame
¢bpasy: «B Moeli 1mKoIe y MHOTHX PEOSIT €CTh KOMIBIOTEP.

AHTUMOHONIOJILHBIM OpraH yka3ajl B CBOEM pEIIEHUH, YTO Ha3BaHHAas peKjiaMa SBISETCS
HEJONyCTUMOM Ha ocHoBaHMM cTatbu 20 PenepanbHoro 3akoHa Nel08-D3, mockosbKy
BHYIIIA€T HEMOCPEJACTBEHHO HECOBEPILEHHOJIETHUM MBICIb YOEIUTh POIUTENIENH WM IPYTHX
UL TIPHOOpECTH peKIaMupyeMble TOBapbl. B CBA3M C 3TUM aHTUMOHOIOIBHBIM Opran
HaIpaBWJI PEKIAMOAATENIO IPEANUCAHNE O MPEKPAIIEHUN HApYIICHHUS.

Pexknamonarenr oOpatuncss B apOWTpaxkHbId cyn ¢ TpebOBaHMEM O MPHU3HAHUU
HEJEMCTBUTEIbHBIMU PEUICHUS] U MPEANNUCAHUS aHTHUMOHOIIOJIBHOIO OpraHa, COCJIaBLIMCh Ha
MOBECTBOBATEIBHBINA XapakTep NaHHOU (ppasbl, OTCYTCTBHE B HEW MPHU3HAKOB BHYIICHUS U TO
OOCTOSITENILCTBO, 4YTO CJOBAa «IIKOJa» M  «pedsfTa» NPUMEHHMBI HE TOJBKO K
HECOBEPLICHHOJIETHHM.

Cyn ypnoBneTBOpwI 3asiBIEHHOE TpeOOBaHME 10 TEM MOTHBaM, YTO CIOpHas pekjaMa He
coJiepKana HUKAKUX MPSMBIX MPENIOKEHUN, TMPU3BIBAIOIINX HECOBEPIICHHOJIETHETO YOS TUTh
B3pPOCJIBIX JIUI] KYMIUTh €My pekiiaMupyeMsblil ToBap. [lo cBoemy xapakTepy ¥ rpaMMaTH4ecKOi
KOHCTPYKIIMM Ha3BaHHas pekiamMHas (pasza sBIsIach MOBECTBOBATEIBHBIM M OE3TUYHBIM
MpeIIoKEeHUEM, TI09TOMY HE MOIJIa paccMaTpuBaTbCi Kak BHYLIEHHE, aJpPECOBAHHOE
HENOCPEACTBEHHO HECOBEPIIEHHOJIETHUM.

OnHako cyn He y4en CIeAYyIOIIEro.

CrnoBa «pebsATa» M «IIIKOJIa» UMEIOT B PYCCKOM SI3bIKE HECKONBKO 3HaueHHil. [lepBoe MoxeT
yHnoTpeONAThCA JUIsl Pa3jMYHBIX BO3PACTHBIX TPYNN W CHHOHHMHUYHO CJIOBaM «JIE€TH»,
«MOJIOJIBIE JTION», «IIPHUSTEIN», «CBOM JIIOJU», BTOpOE 0003HAUaeT yuyeOHOE YUpeXIeHHE,




3/1aHue, B KOTOPOM OHO HAXOJUTCS, HAMPABJICHUE B 00JACTH HAYKH U TOMY MOJA00HOE.

Bwmecte ¢ Tem m3 koHTekcTa ¢pasbl «B Moel ImKoiie y MHOTHX PEOAT €CTh KOMIIBIOTEP»
OJIHO3HAYHO CJEAYeT, YTO peub HJIET O JAETAX - YydJalluxcsl MIKOJbl, TO €CTh
HECOBEPIICHHOJIETHUX, a caMa peKJiaMa MpeAHa3HauyeHa BHUMAHHUIO MTOCIEIHUX U aJIpecoBaHa
HEIOCPEACTBEHHO UM.

OTa pekiama IPUBIEKAET HHTEPEC HECOBEPIIEHHOJIIETHUX K JOPOrOCTOSIIEMY TOBapy,
MOBBIIIAIONIEMY MPECTIK peOEHKa cpeiard CBEPCTHUKOB. OIHOBPEMEHHO Takas pekjama
BHYIIAET JETSIM MBICIIb O TOM, YTO MHOTME 3HAKOMbBIE UM IIKOJBbHUKH YK€ UMEIOT KOMIIBIOTED,
a, CIEIOBaTEeIbHO, TOBAap JAOCTYNEH OONBIIMHCTBY ceMmeld Mo IeHe. Pacmpoctpanenue
OoI00HOM peKaMbl TOPrOBOM OpraHU3alMel sIBHO HANpaBJICHO Ha BO30OYKIeHUE y peOeHKa
KEJaHWsl MPUHAJICKATh K YUCITY TeX «MHOTHX PeOsIT», KOTOpBIE SBISIOTCS 00JagaTensiMu
KOMITBKOTEPOB.

[TockonbKy yKazaHHOE KeJlaHUe OOBIYHBIM HOPSIKOM MOKET OBITh PEANN30BaHO JIUIIb ITyTEM
MOKYNKHU 117151 peOeHKa KOMIBIOTEpa B3POCIbIM, TO OUYEBHUHA HANPABICHHOCTh PEKJIaMbl Ha
3TOT pe3yibTar.

B cootBerctBuM co cratbeir 20 DenepanbHoro 3akoHa Nel08-d3 B menax 3amiuThbl
HECOBEPIICHHOJIETHUX OT 3JI0yMOTPEOJICHUH MX JIETKOBEPHOCTHIO M OTCYTCTBHEM OITBITA HE
JOMYCKAaeTCsl MpPU IMPOU3BOACTBE, PA3MEUIEHUU U PACIHPOCTPAHEHUM PEKJIAMbl BHYILICHUS
HETIOCPEJICTBEHHO HECOBEPUICHHOJIETHUM, YTOOBI OHM yOSIWIM POAWTENICH WM APYTHX JIHII
MpHOOpECTH pekilaMUpyeMble TOBapbl. A TakKe CO3JaHHS Yy HECOBEPUICHHOJETHHUX
HEpeaJbHOro0 (MCKaXEHHOr0) MPEICTABIEHUS O IeHe (CTOMMOCTH) TOBapa, B TOM YHCIIE
KOCBEHHBIM YKa3aHHEM Ha €ro JIOCTYITHOCTD Ui JF000ro ceMeitHoro OropKeTa.
[ToBecTBOBaTENBHBIN XapaKTep MCIOIB30BAHHOW B pekjiaMe (pasbl 3HAYCHUS HE WMEET, TaK
KaK 3alpeT Ha BHYILIEHHWE HECOBEPUICHHOJETHUM MBICIH YOEAUTh B3POCIBIX MPHOOpECTH
pexiIamMupyemMblii ToBap U 3amper Ha (QopmupoBaHMEe y peOEHKAa HEMpPaBUILHOTO
MIPEACTABJICHUS O COOTHOILIEHHUH LIEHBI C PEAIbHOCTBIO HE MOCTABJIEHbI B 3aBUCUMOCTh OT BUJA
PEKIIAaMOHOCHTEISI WM crioco0a ToBeieHHsI HH(OpMAIMK 10 YKa3aHHBIX MTOTPEOUTENECH.
VYuuTeiBas, 4TO CIIOpHas pekjama IpU3BaHa OKa3aThb HAa HECOBEPIIEHHOJETHUX BO3JEHUCTBHE,
He pomyctumoe DenepanbHbiM 3akoHOM Nel(8-D3, oreHka aHTUMOHOMOJBHBIM OPraHOM
CIIOPHOM peKJIaMbl KaK IMPaBOHAPYIIECHUS SBISIETCSI 000CHOBAHHOM.

[IpuH1Mast BO BHUMaHUE U3JI0KEHHOE, alleJUILMOHHAs] MHCTAHIUSI OTMEHUJIAa pelIeHne cyia u
OTKa3aja B y/IOBJIETBOPEHUU 3asBJICHHOTO PeKIaMoAaTeseM TpeOOBaHu .

[Ipumeuanue.

Crarbs 20 ®enepanbHoro 3akoHa Nel08-D3 ouenb cxoxa co crarbeil 6 DenepanbHOro 3aKoHa
Ne38-D3. Conep:KUT MPaBOBYIO PETIaAMEHTAIMIO 3aIIUTHl HECOBEPIICHHOJIETHUX B PEKJIaMe.
«4) coz0anue y Heco8epuleHHOIEMHUX GneYamileHus 0 Mom, 4mo 001a0aHue peKiamupyemvim
Mo8apom Cmagum ux 8 npeonoumumenbHoe NOI0HCeHue neped Ux C8epCmHUKaAMU,

5) @opmuposanue xomniexca HenoIHOYEHHOCMU ) HECOBEPULEHHONECMHUX, He 001a0aruux
peKIamupyemvim moeapom,

6) noka3 HecoBEPUIEHHONICMHUX 8 ONACHbIX CUMYAYUSIX,

7) npeymeHvuieHue YPOBHs HeOOXOOUMbIX OISl UCHONb308AHUS DEKIAMUPYEMO20 MOo8apa
HABLIKOB V HECOBEPUIEHHONIeMHUX MOl 603PACMHOU 2pYnnsl, 01 KOMOPOU 3MOm mosap
NpeoOHA3HAaAYeH;

8) opmuposanue y HecogepuieHHONEMHUX KOMNIEKCA HENOIAHOYEHHOCMU, C8A3AHHO20 C UX
gHewlHel HenpPUsiIeKameIbHOCMbIOY.

Cratbst 14 ®@enepanbHoro 3akoHa ot 24 utonst 1998 roga Nel24-@3 «O06 OCHOBHBIX TapaHTHUSAX
npaB pedenka B Poccuiickoit @enepannny ycTaHaBIMBaeT HEOOXOIUMOCTb IPUHATHS Mep:

«no 3awume pebeHka om uHgopmayuu, NPonazaHobl U aumayuu, HAHOCAWUX 6ped e2o
300p06b10, HPABCMBEHHOM) U OYXOBHOMY pA36UMUIO, 8 MOM YUCLe Om HAYUOHANbHOL,
KAACCOBOU, COYUANbHOU HeMEPRUMOCU, OM PEKIambl AIKO20IbHOU NPOOYKYUU U MAOAUHbIX
uzoenull, Om NPONA2AHObL COYUATLHO20, PACOB020, HAYUOHAILHO20 U PENUSUOIHO20
HepaseHcmea, a maxdce Om PACNPOCMPAHEHUs NeYamuol NPOOYKYuu, ayouo- u



8U0eonpoOyKYUlY, NPONazanoupyroujell Hacuiue U HeeCmoKocms, NOPHOZPAPUIO, HAPKOMAHUIO,
MOKCUKOMAHUIO, AHMUOOUIECINBEHHOE NOBEOEHUEY.

[TomoGHeIN 3amper comepxkutrcs B crathe 4 3akoHa Poccuiickoit ®enepanyu ot 27 nexadps
1991 roma Ne2124-1 «O cpeacTBax MacCOBOM HH(POPMAIIHI.

Kpome toro, ormenpHo perynupyercs @DenepaibHbiM 3akoHOM Ne38-d3, wucnonb3zoBaHue
peKiaMbpl B JETCKUX M 00pa3oBaTelbHbIX Telenepenadax, JETCKMX U 00pa30BaTeNbHBIX
paavonporpaMMax U paavonepesaydax.

ToBapsl, pekiiaMa KOTOPBIX 3alpenieHa.

B cootBeTcTBUM co cTaThet 7 DenepanbHoro 3akoHa Ne38-D3, He JomycKaeTcs pekiiama:

«1) moeapos, npouzeo0cmeo u (unu) pearuzayus KOMopvix 3anpeueHvl 3aKOH00AmelbCmeoM
Poccuiickoti @edepayuu,

2) Haprxomuueckux cpeocme, NCUXOMPONHBIX 6EUECME U UX NPEKYPCOPO8;

3) 83pvI8UamMbIX eWecms U Mamepuanos, 3a UCKI0YeHUueM NUPOMeXHUUeCKUX U30enull;

4) opeanos u (uu) mrauer yenoseka 8 Kayecmeae 00beKmos Kyniu-npooaxicu;

5) mosapos, noonexcawux 2ocyoapcmeenHoll pecucmpayuu, 6 ciyiae omcymcmeus maxot
peaucmpayuu;

6) mosapos, noonedxdcawux 00a3amenbHOl CcepMUPUKAYUY UTU UHOMY 00SA3amelbHOM)
NOOMEEPHCOEHUIO COOMBEMCMBUS  MPEOOBAHUAM MEXHUYECKUX pPe2lamMeHmos, 6 Ccayyde
OMCymcmausi makou cepmupurayuu uiu N0OmMeePAHcOeHUs MAKo20 COOMBEMCMeEUs;

7) moeapos, Ha NpouU3800CMBO U (UlU) peanruzayuro KOMopbiX mpeOyemcs NoxyyeHue
NUYEH3UL WU UHBIX CHeYUATbHBIX PA3PeueHuUll, 8 Ciyuae omcymcmaus maKkux paspeueHuily.

B cratee 129 'K P® ycranoBieHa mosiHas mpe3yMIIus 000pOTOCIIOCOOHOCTH TPa)IaHCKUX
npaB. VIckiIroueHne COCTaBIISIOT TOBAPHI, U3BATHIE U3 000poTa. M3bsATHIE N3 000pOTa OOBEKTHI
JIOJKHBI OBITH MPSMO YKa3aHbI B 3aKOHE.

K coxaneHuro Kakoro-imOo CIEMUalbHOTO 3aKOHA, IMOCBSIIEHHOTO 3TUM OOBEKTaM HeT.
Cpenu HOpPMATHBHBIX JOKYMEHTOB MOXHO BbienuTh Yka3 Ilpesumenta Poccuiickoit
®denepanuu ot 22 despans 1992 roga Nel79 «O Bunmax npoaykuuu (paboT, ycIyr) U OTXOI0B
MIPOU3BOJICTBA, CBOOOIHAS peanu3alus KOTOPBIX 3amperieHa». JlaHHbIM YKa3oM YTBEp:KIeH
IepeyeHb, COIEPKalNil OrpaHMYEHHOE YMCIIO BUIOB MPOIYKIUH (paboT, yClIyT), UMEIOLIUX B
OCHOBHOM 00OPOHHOE 3HAYCHHE U CBSI3aHHBIX C 00ECIIEUEHUEM 3/I0POBbsI U )KU3HH I'PaXKJIaH:
«/Ipacoyennvie u peokosemenvHvle Memaivl U U30eIUs U3 HUX

[pazoyennvie kKamHu u uz0enUs U3 HUX

Cmpamezauueckue mamepuansl

Boopyoicenue, boenpunacvl Kk Hemy, 80€HHAs MEXHUKA, 3ANACHble 4acmu, KOMIJIeKmyloujue
uzoenusi u npudoOpPvl K HUM, 83pbleuamyle geujecmad, cpeocmed 83pblearus, nopoxd, 6ce ULl
paxKemuno2o moniusda, a maxdce cneyudibHble Mamepuaivl U cneyuaibioe 00opyooeanue 0is
UX npoussoocmed, CHeyuaibHoe CHAPSXCEeHUe JUYHO20 COCMABd  BOEHUSUPOBAHHBIX
OpeaHu3ayull U HOPMAMUBHO - MeXHU4ecKas NpoOYKyus HA UX HPOU3BOOCME0 U
IKCIIYamayuro

Paxemno-xocmuueckue xomniekcol, cucmemsl C6a3U U YNPAGIEHUS B0EHHO2O HA3HAYEHUS U
HOPMAMUBHO - MeXHU4ecKas OOKYMEeHmMayus Ha ux npou3eo0cmeo U dKCNLyamayuro

Bboesvie ompasnarowue eewjecmaa, cpedcmsa 3aujumsl OM HUX U HOPMAMUBHO - MEXHUYECKAsL
OOKYMeHmayusl Ha ux npousso0Cmeo U UCHOIb308aHUE

VYpan, opyeue denswuecss mamepuansl u uz0enus U3 Hux

Peumeenoscrkoe obopyoosarnue, npubopsl u 000py0osaHue ¢ UCNOIb308AHUEM PAOUOAKINUBHBIX
eewecme u U30Mmonoe

Pezynemamel  HayyHo - uccneo0o8amenvCKux U - NPOEKMHLIX — pabom, a  makice
GyHOaMEHMANbHBIX NOUCKOBBIX UCCAEO08AHUL NO CO30AHUIO 800PYHCEHUS U BOEHHOU MEeXHUKU
Hlugposanvras mexnuxa, u HOpMAMUBHO - MEXHUYECKAST OOKYMEHMAaYUs Ha ee NPou3800Cmeo
U UCNONb30BAHUE



A0vl, Hapkomuueckue cpedcmea u NCUXOMpOonHwle 8euecmed

Cnupm smunoswiu

Omx00bl paouoaxmueHvlx Mamepuailos

Omxo0b1 83pbI8UAMbIX 8eujecms

Omxo0bl, codepacawue OpazoyeHHvle U peoKo3emMelbHble Memailivl U OpazoyeHHble KAMHU
Jlexapcmeenmnvie cpedcmea, 3a UCKIIOYeHUeM NeKAPCMBEHHbIX MpPas.

Jlexapcmeennoe cvipve, nomyyaemoe Om ce8epHocO 01eHe800CmEa (NaHmvl U IHOOKPUHHOE
covipve).

Cneyuanvuvie u umble MmexXHUYeCKUe cpeocmeda, npeoHasHauyeHuvlie (paspabomanmbie,
NpUCnOcobeHHble, 3anpocpamMmuposannsie) O He2lACH020 NOJAVYeHUus uHgopmayuu,
HOPMAMUBHO - MEeXHU4eCcKasi OOKYMEeHMAayus Ha ux npousso0Ccmeo U UCHONb308AHUE).

B cootBerctBuu ¢ DenepanbHbIM 3aK0HOM OT 8 siHBaps 1998 roma Ne3-d3 «O HapKOTHUECKUX
CpeICTBaX U MCUXOTPOIHBIX BEIIECTBAX:

«HapKomuuecKkue  cpeocmea -  Gewjecmed - CUHMEMUYecKko2o Ul  ecmecmeeHHOo20
NPOUCXOJHCOEHUS, Npenapamvl, pacmeHus, eKitoueHnvle 6 llepeuens Hapkomuueckux cpeocms,
NCUXOMPONHBIX Gewecms U UX NpeKypcopos, noonexcawux roumponto 6 Poccuiickoii
Deodepayuu, 6 coomeemcmeuu ¢  3aKoHooamenvcmeom  Poccuiickou — @edepayuu,
MeAHCOYHApoOHbiMU docosopamu Poccuiickot @edepayuu, 6 mom uucie EOunou konsenyuetl o
Hapkomudeckux cpeocmaax 1961 2ooa;

NCUXOmMpOnHvle  gewjecmea -  Gewjecmed - CUHMEMmuyecko20  UlU  eCmecmeeHHO20
NPOUCXOJICOEHUS,  Npenapamvl, NPUPOOHble  Mamepuanvl, 6KkIloueHHvle 6 Ilepeuens
HApPKOMU4eCKUx cpeocms, NCUXOMPONHBIX Geujecms U Ux HNpeKypcopos, NoOIeHCaujux
koumpoato 6 Poccutickou Dedepayuu, 6 coomeemcmauu ¢ 3akoHooamenbcmeom Poccutickou
Deodepayuu, MmeAHcOYHAPOOHbIMU Oo208opamu Poccuiickou Dedepayuu, 6 mom uucie
Konsenyueti o ncuxomponuwvix éewgecmsax 1971 2o0a;

NpPeKypcopbl HAPKOMUYECKUX CPeOCme U NCUXOMPONHBIX geujecme (Oalee - NpeKypcopbl) -
gewecmea, 4acmo UCNONb3YeMble Hpu  NPOU3BOOCmEe, U320MOGNeHUY, nepepadbomke
HapKOmMu4eckux cpeocme U NCUXOMPONHLIX — ewjecms, 6KIoueHHvle 6 Ilepeuens
HAPKOMUYeCKUx cpeocmes, NCUXOMPONHBIX 6eujecms U Ux HNpPeKypcopos, NOOIeHCaujux
koHmponio 6 Poccuiickoii @edepayuu, 6 coomeemcmsuu ¢ 3akonodamenscmeom Poccuiickoii
Deoepayuu, menHcOyHapoOuvimu 0ocogopamu Poccutickou Dedepayuu, 6 mom uucie
Koneenyueii Opeanusayuu Obvedunennvix Hayuti o 6opbbe npomug He3akoHHO20 060opoma
HAPKOMU4eCKUx cpeocma u ncuxomponuvix eewgecms 1988 cooar.

Cratest 1 3axona Poccuiickoii ®eneparun ot 22 pgexadbps 1992 roma Ne4180-1 «O
TPAHCIUIAHTOJIOTMH OPTaHOB U (MJIM) TKAHEH YeloBeKay TIIacuT:
«Opeanvl u (unu) mrkaHu 4enoseka He Mo2ym Ovlmv npeoMemom Kyniu - npooadxcu. Kynusa -
npooaca op2ano8 u (Unu) mraHell Yeno8eKka, a MaKdiHce peKkiama dMux Oeticmeull 61eKym
V2OJIOBHYIO  OMBENCMEEHHOCMb 6 COOMEEeMCcmeuu ¢ 3aKkoHooamenvcmeom Poccutickou
Deodepayuuy.
OpHako 3TOT 3aMpeT BbI3BIBAET MHOTOYHMCIIEHHBIE BOIIPOCHI, TaK KaK:

BO-TIEPBBIX, MOJOOHBIN 3alpeT HEe 03HAuYaeT HEBO3MOXKHOCTHU 3aKIIOYEHHUS JPYTUX CIEIIOK
CBSI3aHHBIX C OTUYXKJCHHEM OPraHOB U (WJIM) TKaHEH YeI0BeKa;

BO-BTOPBIX, YEJIIOBEK CAMOCTOSITEJIbHO PaclopsbKAeTcsl NPUHAUIEKAIIMMHA €My OpraHaMH U
(unn) TKaHSAMHU.
A VMIMEHHO, U3BSITHE OPTAHOB U (UJIM) TKAHEH JOMYyCKaeTCs U y ’KMBOT'0 JIOHOPA C €T0 COTJIacHsl.

B-TPETHUX, IUIATHOE JJOHOPCTBO AOITycKaeTcs ctaTbel | 3akona Poccuiickoit denepanuu ot
9 nronst 1993 rona Ne5142-1 «O noHOpCTBE KPOBU M €€ KOMIIOHEHTOB.
Kpome Toro, cornacuo vactu 2 crarbu 15 3akona Poccuiickoit @enepauuu ot 22 aexadps
1992 roga Ne4180-1 «O TpaHCIUTaHTAaMU OPTaHOB M (MJIM) TKAHEH 4YeJIOBEKa», €ro JEeHCTBUE
HE paclpocTpaHseTcs Ha IpernapaTbl W IEepecajoyHble MaTepHasbl, JUIsl MPUTOTOBICHUS
KOTOPBIX UCIOJIb30BAaHbl TKAHEBHIE KOMIIOHEHTBHI.




[Tomydaercsi, ¢ OJHOW CTOPOHBI, JOMYyCKAaeTCs KYIUIA-MPOJaxa YKa3aHHBIX TNpPernapaTroB H
MaTepualioB, a, C APYrou, coaepkanue crarbu 8 3akoHa Poccuiickoi ®enepauuu ot 22
nexadps 1992 roga Ne4180-1 «O TpaHCIUTAHTAIIMK OPTAHOB U (WUJIM) TKAHEH YEeTIOBEKa:
«M3vamue opeanos u (uiu) mkaneu y mpyna He OONYCKAEMCs, eClu YupenCcoeHue
30pagooxpanerusi Ha MOMEHM U3bAMUS NOCMABLEHO 8 U36ECINHOCb O MOM, YMO NPU HCUSHU
0auHoe auyo aubo e2o OIU3KUe POOCMBEHHUKU UNU 3AKOHHBIUL Npedcmasumend 3As8Uil O
ce60eM Hecoenacuu Ha Uu3bAmue e2o0 O0peaHoé U (uiu) mkamelr nocie cmepmu  Ois
MPAHCRAAHMAYUU PEYUNUEHTNY Y.

Ho, yuuTtbiBasi BblllECKa3aHHOE, HE SICHO, UMEET JIM BOOOLIE KAaKOe-TO MPABOBOE 3HAUECHUE
Hecorjacue MOKOWHOTO MPH KHU3HU U €ro OJIM3KUX POACTBEHHUKOB HAa W3bATHE TKaHEH AJis
UHBIX 1I€JIeH, HEYKENH TPaHCILIAHTALMsI PELUIINEHTY.

Hanuume Takux MOMEHTOB, CBHJIETENIILCTBYET O OOJBIIOM KOJUYECTBE MPOOETOB B
3aKOHOJATEIbCTBE, TPEOYET NAIbHEWUIIEr0 YTOUHEHUS 3aKOHOJATEIEM U BBIPAOOTKH YETKOU
MO3UIUH 110 THUM BOIIPOCAM.

pekiaMa TOBapOB MpPH JTUCTAHIHMOHHOM CIOCOOE WX MPOJAXKU. peKjamMa O MPOBEICHHUH
CTUMYJIHPYIOIIUX MEPOIPUITUH.

OtnenpHble TPEOOBAaHUSI YCTAHOBJIEHB! 3aKOHOM JJIs peKaMbl TOBApOB MPHU JAUCTAHIMOHHOM
crnocobe uX TpoAaXU. ITO OOYCIOBICHO OCOOCHHOCTHIO JaHHOTO BHJA MPOJAX U
HEO0XOIMMOCTHIO 3aIIUTHI MHTEPECOB MPaB MOTPEOUTEIEH.

B mHacrosmiee BpeMs JAMCTAHIMOHHBI CHOCOO TPOAAX IMONyd4aeT Bce Oosbliee
pacnpocTpaHEeHUE, CTPEMHUTEIBLHOE Pa3BUTHE TEXHUYECKUX CPEJICTB, IPUBOJUT K TOMY, YTO
OTPOMHOE YHCIIO MOTpeOuTeNel MOKymaeT TOoBaphl IO KaTaioraMm, udepe3 HHTepHeT, B
TeJleMarasuHax WM  HHBIMH  CIIOCOOAaMHM,  KOTOpBIE  HCKJIIOYAIOT  BO3MOXKHOCTH
HEMOCPEACTBEHHOI0 03HAKOMIICHHUSI TOTPEOUTENS C TOBAPOM.

Pa3BuTHe STOro HampaBlieHUS BbI3bIBAET HEOOXOJUMOCTb INOSIBIEHHS YETKOW IPAaBOBOM
permamMeHTaluH.

B 3akone Ne2300-1 mosiBuiach HoBasi crarhs 26.1 «JIMCTaHIMOHHBIA CIOCOO MPOIAKHY,
oOecrnieunBaroIas 3allUTy MpaB NOTpeOUTENel B clydasx, KOrja 3akKiIio4aeTrcs TOTOBOP
KYIUIU-TIPOJAQXKM Ha OCHOBAaHUU O3HAKOMJIEHHS C NPEUIOKEHHBIM IPOJIABLIOM OINHMCAHUEM
TOBapa, CoOJIepXalluMcs B Karajorax, IpOCIeKTax, OykjieTax, MpeICTaBICHHbBIM Ha
(OTOCHUMKAX, IMOCPEACTBOM CPEICTB CBSI3U (TEJIEBU3UOHHOW, IOYTOBOM, pPAaTUOCBSI3U U
Apyroi) WIM HWHBIMH CHOCO0aMM, HCKJIIOYAIOUIMMH BO3MOXKHOCTh HEMOCPEICTBEHHOTO
03HAaKOMJICHUS MTOTpPeOUTENs ¢ TOBapoM JIOO0 00pas3IioM ToBapa.

A B @enepanbHoM 3akoHe Ne38-D3 mosBuiack cTaThsl 8, ycTaHaBIMBAIOIas TpeOOBaHUS K
peKIamMe TOBapOB IPOJIaBAEMbIX JIMCTAHIIMOHHBIM CIIOCOOOM.

OenepanbHblii 3akoH Ne38-D3 ycraHaBnuMBaeT HUMIEpaTUBHOE TpeOoBaHUE cooOmaTh B
pekiame, MpejJararoniel ToBapel K MpoJaxe, O MpoJaBlle U (PAaKTUYECKOM MECTE €ro
HAXO0XJACHUS, YTOOBI KaK MUHUMYM ObllIa BO3MOXKHOCTh Y IOTpeOUTENS B CyZAeOHOM MOPSAKE B
cillydae HEoOXOJUMOCTH B paMKaX 3aKOHOJATeNbCTBa O 3aIIMTE IPaB MOTpeOHUTeNed, B TOM
YHClIe 3alUIaTh CBOU MpaBa.

[ToroMy 49TO OTCYTCTBHE TaKOW BO3MOXKHOCTH TPUBOJTUT K TOMY, YTO M aHTHUMOHOTOJBHBIHI
OpraH B JJAHHOM CJTy4ae He MMEET BO3MOXHOCTH HaKa3aTh 3a OTCYTCTBHUE 3TOW HHPOpPMAIIH B
pekiame. A OTCyTCTBUE 3TOW HMHQOpPMAIMK B peKjaMe He MpPeloCTaBiIsIeT BO3MOKHOCTH
MOTPEOUTENI0 CaMOMy KakKMM-TO OOpa3oM BEpHYTh HEKA4YeCTBEHHBI TOBap WIH
CIOCOOCTBOBATH 3alIUTE CBOMX MPaB U MHTEPECOB.

B pekname TOBapoB mMpU JUCTAHIIMOHHOM CIIOCOOE€ WX MPOJAXH JIOJDKHBI OBITH YKa3aHbI
CBEJCHMS O TMpOJaBlE TaKUX TOBAPOB: HAUMEHOBAHME, MECTO HAXOXICHHUS U
rOCy/IapCTBEHHBI PETUCTPAIMOHHBIA HOMEp 3aliCH O CO3JaHHH IOPUANYECKOTO JIHIIA;
dbamMunus, UMs, OTYECTBO, OCHOBHOW TI'OCYJAapCTBEHHBIN pPErvMCTPAIllMOHHBIM HOMEp 3aIllucu O
rOCy/IapCTBEHHOW perucrpanuu (U3NYECKOro JIMIa B KadecTBe WHAMBHIYAILHOTO
TP ITPUHIMATEIIS.

Bce nepeuncrniennsie TpeOOBaHMS HAIPaBJICHBI HA 3allUTY MpaB MOTpeOUTENEH OT MpoJaxu




TOBapa HEHAIJIEHKAIIETO KayecTBa.

Taxke crarbeit 9 denepanpHoro 3akoHa Ne38-D3 ycTaHOBJIEHBI TPEOOBaHUS K pEKIaMe O
IIPOBEACHUU CTUMYJIUPYIOIIUX Meponpusatuid. llosBiaeHue 5TOM CTaThbu CBSA3aHO C
HE0OXOIMMOCTBIO MIPABOBOIO PETYIUPOBAHUS BOIPOCOB CBA3AHHBIX C MPOBEICHUEM JIOTEpEH,
UTP U TIOJJOOHBIX MEPONPUATHIN, & COOTBETCTBEHHO U UX PEKIIAMBI.

B pekname, cooOmaromieii 0 nMpoBeIeHUN CTUMYJIHPYIOUIEH JIoTepen, KOHKypca, UTphl WU
MHOTO MOJOOHOTO MEPONPUATHS, YCIOBHEM YYacTHs B KOTOPBIX SIBISIETCS HpuoOpeTeHue
OIIpeIeIEHHOT0 TOBapa (Aajiee - CTUMYIUPYIOLIEe MEPOTIPUATHE), TOJIKHBI ObITh YKa3aHbI:

1) cpoku poBeACHUS TAKOTO MEPOTIPUSTHS;

2) UCTOYHMK HHGpoOpMAIMM 00 OpraHu3aTOpe TaKOro MEpONpUATHS, O TMpaBUaX €ro
MIPOBEJICHUS, KOJMYECTBE MPU30B WM BBIUTPHIINICH MO pE3ylbTaTaM TaKOro0 MEpPONPUSTHUS,
CpOKax, MECTe U MOPSAKE UX TOTyYEHUS.

Ipumep 1 uz koncynomayuonnoi npakmuxu 340 « BKR-UHTEPKOM-AYV/[UT».

Cumyayus:

Komnanuss OO0 «A» ¢ yenvio ygeauueHus npooax)c npou3goouMol npooyKyuu HiaHupyem
npogecmu peKiamMHblil KOHKYPC U CIUMYIUpylowyto lomepero Ha meppumopuu Poccuiickou
Deodepayuu.

Bonpoc:

IIpocum Bac pasvsachums, umo 014 Hac sA6n15emcs 6oee npocmviM 8APUAHIMOM 8 YeETOM.

1. Cmumyaupyiowue nomepeu.

lIpasoomuowienuss  1OpUOUHECKO20 JIUYA NO NPOBEOCHUID CIMUMYIUPYIOWUX —jlomepel,
peaynupyromcesi @edepanvuvim 3axonom om 11 nosops 2003 200 Nel38-D3 «O nomepesixy a
(Oanee Dedepanvhulii 3axon Nel38-D3) u [Ipuxkazom Munguna Poccutickoti @edepayuu om 9
aszycma 2004 2ooa Ne66n, ycmanasnusarowuii Ilpasuna npoeedenus cmumynupyroujeni
nomepeu.

llonamue cmumynupyroweii nomepeu npusedeno ¢ nynkme 3 cmamou 3 PedepanvHozo 3aKoHa
Nel38-D3, mak, cmumynupyrower jiomepeeli NpuzHaemcst iomepes, Npaeo Ha yyacmue 8
KOMOPOU, He C85A3aHO C HeceHUueM Naamvl U npu3060u hoHo Komopoil popmupyemcs 3a cuem
cpedcmes op2anuzamopa iomepeu.

IIpaso na nposedenue cmumynupyioueli lomepeu 6o3HuKaem 6 ciydae, eciu ¢ Pedepanvuyro
HA0208YI0 CILYAHCOY, YNOIHOMOUEHHbIL 0p2aH UCNOIHUMENbHOU e1acmu cyovekma Poccutickoii
Dedepayuu U YNOIHOMOUEHHBIN OpP2AH MECMHO20 CAMOYNPAGNEHUs He MeHee 4YeM 3d
08aduams_OHell 00 OHSI NPOBeOeHUs. CIUMYIUpYowel jlomepeu OpeaHu3amopom Jlomepeu
HanpaeneHo ygedoMleHue O NposeoeHuu CmumMyaupylowelu Jaomepeu, 8 KOMOPOM
VKA3bl8AIOMCSL  CPOK, CHOCOO, meppumopus. npogedeHus CmuMyaupyioulet. jiomepeu,
op2aHu3amop 1omepeu, HauMeHo8aHue moeapa (ycuyeu), ¢ peanusayueu Komopoz20
HenocpeoCmeeHHo C8A3aH0 NpoGedeHue CMmuMyIupyioujell Jjomepeu, ¢ npeocmasgienuem
ceedenuti 00 omcymcmeuu 3a00JHCeHHOCU N0 YHIame Hal0208 U cOopos (svldanHas
HA10208bIMU OP2AHAMU CHPABKA) U C NPULONHCEHUEM CTLEOVIOUUX OOKYMEHNOB:

1) ycnosus cmumynupyowet 1omepeu,

2) onucanue cnocoba UHGOPMUPOBAHUS VHACMHUKOE CMUMYIUpYIOWel lomepeu 0 CpoKax
npogedeHUs CmumMyaupylouell 1omepeu u ee yCrosusx,

3) onucanue npusHAKoO8 UAU CEOUCME moeapa (VCiyeu), NO360NAOWUX VYCMAHOBUNMb
83AUMOCES3b MAKO20 M0o8apa (VCiy2u) u nposooUMOU CMUMyIupyoueli i1omepeu;

4) onucanue cnocoba 3aKnOUeHUs 002080pPA MeNCOY OP2AHUIAMOPOM CMUMYIUPYIOUjel
nomepeu u ee yuacmuHuKoM;

5) onucanue cnocoba unghopmuposanusa yuacmuuKo8 cmumyaupyrowell iomepeu 0 00CPOUHOM
npeKkpaweHuu ee npo8eodeHuUs;

6) 3aceudemenbcmeosanHvle 8 HOMAPUATLHOM NOPAOKE KONUU YUPeOUmenbHulX OOKYMEHMO8
Op2aHUu3amopa CMuMyaupyoweu iomepeu,

7) NOpA0OK XpaHeHus He8OCMpebOB8AHHLIX Gblucpbluiell U NOPA0OK UX 60CMpebo8anus no




ucmeyeHuu CPOKO8 NOJYUEHUs BbIUSDLIUUEI.

Venosust cmumynupyrowetl iomepeu Ymeepicoaromes opeanu3amopom 10mepeu U, co2idcHo
cmamve 9 Pedepanvroco 3akona Nel38-D3, dondichbl cooepaicamn.

1) naumenosanue cmumyaupyoueli iomepeu, eciu OHO UMeemcs,

2) yKkaszaHue Ha CHOCOO NPOBEOEHUsI CMUMYIUpYIOUlell J1omepeu U meppumopuro ee
nposeodeHus;

3) HaumeHOBaHUe OPLAHU3AMOPA CIMUMYAUPYIOWel Tomepeu ¢ YKA3aHuem e20 10puouieckoeo
U  noumosoco  adpecos, OAHKOBCKUX — PEKGU3UMOS,  UOEHMUPDUKAYUOHHO20 — HOMEpA
HAN02ONIAMeNbUUKA U C8e0eHUll 00 OMKPLIMUL CHUEemMO08 8 KPeOUMHOU Op2AHU3aAYUL,

4) cpoxu nposedenusi cmumyaupyrowel iomepeu,

5) npasa u ob6sa3aHHOCMU YUACMHUKO8 CIMUMYAUPYIOUjeli 1omepeu;

6) nops0oK NPoBedeHUs pO3biepblid NPU308020 POHOA CMUMYIUPYIOWell lomepeu, areopumm
onpeoeneHus gvlucpbluiels;

7) NOPSI0OK U CPOKU NOIYYEHUS blUSPblULell;

8) nopso0ok um@opmuposaHus yuacmHuKO8 CMUMyaupylowjell romepeu 00 YCI08UAX MOl
nomepeu.

B meuenue nammumadyamu owuell ¢ MoMeHmMAa NPeodoCMABIeHUs Y8eOOMIEHUs O NPO8eOeHUU
cmumyaupyloweti iomepeu, YHOIHOMOYEHHbIN OpeaH NPUHUMAENn peuleHUue O 6HEeCEeHUU 8
coomeemcmeayowuLl peecmp 1omepei UHGoOpMayuo 0 nposedeHuU CMUMyIupyrower iomepeu
¢ npuceoenuem jomepee 20Cy0apCmeeHHO20 PecUCmMpayUoOHHO20 (PecUCMPayUoOHHO20) HoMePa
U NpuHUMaem peuieHue O 3anpeme NPOGeOeHUs CMUMYIUpyiowel 1omepeu. Yxazauue o
3anpeme NposedeHust CMuMyIupyrowell 1omepeu HAnpasisemcs OpeaHu3amopy Jiomepeu 8
meueHue 15 Onell ¢ MOMeHma npedoCcmasieHus Y8e0OMIAECHUsL O NPOBEOEeHUU CIMUMYIUPYIOUel
nomepeu. Hugopmayus o enecenuu 6 coomeemcmeylowull peecmp J0OmMepel 3anucu o
npogedenuy  CmuMyaupylowjeti jomepeu U  HPUCBOEHUU Jlomepee  20CYOaApCMEEHHO20
PecUCMPAYUOHHO20 (PeSUCMPAYUOHHO20) HOMEPA HANPABIAeMCs (8PYYAeMCsl) 8 NUCbMEHHOU
@opme no npocvbe opeanuzamopa romepeu. Taxum odopazom, 01a noomeeprHcoenus npasa Ha
npogedenue  omepeu,  OpPeaHU3AmMopy  HeoOX00UMO  OOHOBPEMEHHO C  KOMNJIEKMOM
OOKYMEHMO8, NPedoCmAasumy NUCbMEHHOE 3ds6l1eHUe C NPOCLOOLL HANPABUMb eMy paspeuleHue
0 NPOGeOeHUU CIMUMYIUPYIOWEll IOMEPEU.

Pewenue o 3anpeme cmumynupyrowei jomepeu Modxcem Obimb HPUHAMO NO CAeOVIOUUM
OCHOBAHUSIM.

1)npedcmasnenue HenonHo20 KoMnieKma OOKYMEHMO8, HeoOXOOUMbBIX 6 COOMBEemCcmeuu ¢
DedepanbHviM 3aKOHOM,

2) necoomeemcmaue npeodcmasieHHbLX QOKyMeHmos mpebosanuim DedepanvbHozo 3aKoHA;

3) npeocmasnenue HedOCMOBEPHBIX C8eOeHUL;

4) Hanuuue y opeanuzamopa iomepeu 3a00IAHCEHHOCIMU NO YIIame HA0208 U cO0pos.
Obpawaem sauie 6numanue:

Cmamosa 14.27 Kooexkca 06 aOMUHUCMpamueHbviX NpPABOHAPYUIEHUSX NpPedyCMampusaem
OMBEMCMEEHHOCMb 3a HAPYUleHUe 3aKOH00amelbCmed o 1omepesix 8 eude wumpaga.
Cmamveti 23 @edepanvroco 3axona Ne 138-D3 npedycmompeno, umo OyxeaimepcKuil yyem u
Qunancosas (byxeanmepckas) OmMUEMHOCMb OP2AHUZAMOPOE U  ONEPAmopos Jomepei
nooneHcUm 0053amenbHOU exnce200HOU ayOUmopcKou nposepke.

2. Pexnammuwiii konkypc.

llonamue pexnamHo20 KOHKypca 3aKOHO0AmMenbHO He 3aKpeniieno. Mcxoos uz yeneu, komopule
npecniedyem Komnanus, Oeticméusi no npoeeoenulo PpekiamMHO20 KOHKYPCA MOJHCHO
Keanupuyupoeams Kaxk pekiamy (pexkiamuyro akyuio). Ilpasoeoe pezynuposanue maxotl
dessmenvHocmu ocywecmensemcs 3akonom Ne38-D3 u unvIMu HOPMAMUBHO-NPABOBLIMU
aKmamu.

IIpu npoeedenuu pexknamHol axyuu (PeKiamHO20 KOHKYPCA) CneyudnbHblXx mpebosaHuu He
yemanosneno, Ho Komnanuu cmoum oopamume 6HuManue Ha ciedyrouee:




8 3axone Noe38-D3 onpedensromesi Hecamuguvlie NPOSAGICHUS PEKIAMbL: HE)0OPOCOBEeCMHAS,
HeO00Cmo8epHasl, U YCMAaHABIUBAENICS OMBEMCMBEHHOCMb 34 HAPYUleHUe 3aKOHO0amelbCmada
o0 pexname (cmamwvs 5 u cmamos 38 3axona Ne3§-D3).

Bmecme ¢ mem, npogedenue pekiamHo20 KOHKYpca OONIHCHO omeeyams mpeboganuam I nagvl
57 I'pascoanckoeo kodexca P® «Ilybauunvlii KOHKYPCH.

1lybnuunwii KOHKYpC.

Meponpusamue no po3zviepbluly npu308 60 6pems NPOEeOeHUsl MACCOBbIX PEKIAMHBIX KOMNAHUL,
00J191CHO NPoxooums 8 coomeemcmauu co cmamvweti 1057 Inaswvr 57 Ipasicoanckoeo kooexca,
a UMEHHO: TUYo, 00vABUEUIee NYOIUUHO O GbINAAME OEHENHCHO20 803HAZPANCOCHUS ULU 8bl0aYe
UHOU Hacpaovl 3a Jyduiee GulNOIHeHUue padbomvl Ul OOCMUNCEHUE UHBIX pe3VIbmamos
(nYOIUUHBLI KOHKYPC), O0INCHO 8bINIAMUMb (8b10aMb) 00YCLOBIEHHYIO HAZPAOY MOMY, KO 8
COOmMBemMcmaUlY ¢ YCl108UAMU NPOBEOeHUsl KOHKYPCA NPUSHAH e20 nobeoumenem.

Obpawaro Bawe gnumanue, umo CyujecmeeHHbiM NPUSHAKOM NYOIUUHO20 KOHKYPCA ABNAEMCs
€20 HAnpasiIeHHOCMb HA OOCMUIICEHUE KAKUX-TUOO0 00uecm8eHHO NOIe3HbIX Yeell.
IIybonuynblii KOHKYpC MoOdcem Obimb OMKPbIMbIM, MO eCib NpednodiceHue OpeaHu3amopa
KOHKYypCa NpUHAMb, 8 HeM ydacmue O0OpaujeHo KO 8CeM JHCelaroujum nymem 00vbaeieHUs 8
neuamu Uiy UHbIX CPedCcmeax Macco8oll UHDOPMayuu.

Obvasnenue 0 nyOIUYHOM KOHKYpCe OOIICHO COO0epicams, NO KpatHell mepe, YClosus,
npedycmampusarowue cyujecmso 3a0anus, Kpumepuu u NOPsAO0OK OYEHKU pe3yIbmamos
pabomvl Ui UHLIX OOCIMUINICEHUL, MeCmo, CPOK U NOPSAOOK UX NpeoCmasieHus, pasmep u
Gopmy Hacpadsi, a makdice NOPAOOK U CPOKU 00BbABNEHU Pe3YIbMaAmo8 KOHKYpca (nyHkm 4
cmamou 1057 I'K PD,).

Taxum obpasom, 6blO0p hopMmbl PEeKIAMHOU AKYUU NOCPeOCmMBOM NPOBEOeHUS. PEKIAMHO20
(nyOIUuUHO20) KOHKYpCA OO0IHCeH CONPOBONCOamvCs nybauxkayuerl yciosuil KOHKYpCQ,
omeeyaroweti mpebosanusim nynkm 4 cmamou 1057 I'K P u umemsv nanpasieHHocms Ha
oocmudiceHue 0oUWecmeeHHO NOIe3HbIX Yelell.

K coorcanenuro, 6 3axonodamenbcmee omcymcmeyem uYemkoe onpeoenenue NOHAMUS
obujecmeeHHo none3nHou yeau. Boipasicenue «kaxux-muboy, npusedenHoe 8 nyHkme 2 cmamvu
1057 noszeonsiem wupoko onpeoeisims 00WeCmMEeHHO-NOE3HbIE YelU, M.e. 3aKOHO0amenb He
YCmMaHagnueaem 3aKpulmoslii nepeueHv. B kauecmee npumepa MOJCHO npusecmu MHeHUe,
usnodcenHoe 6 Kommenmapuu x cmamove 1057 I'K P® noo pedaxkyueii 00Kmopos
ropuouyeckux Hayk npogheccopos T.E. Abosoii u A.FO. Kabankuna (M30amenvcmeo «FOpaiimy
2004):

«Ilybnuunviil KOHKypC npeciiedyem 00CMudiCeHUue Kakux-1ubo oouecmeenHo nojiesHulx yeiell.
Buipaoicenue  «xaxkux-1mubo» oaem 803MOINCHOCMb WUPOKO Onpeoensims 00uecmeeHHo
nonesuvie yenu. OHU mMocym 3ampazueamsv 001ACmMU OYXOBHOU HCUSHU U MAMEPUATLHO2O
npou3zeo0Ccmad.

{11 KOHKYpCO8, KOHEUHOU Yelblo KOMOPLIX A61emcs NOJIyYeHUue pa3peulenus Ha nolb308aHue
yem-1ubo, npaea npuodpemeHus, XapakmepHa — COCMA3AMENbHOCMb € DJIeMeHmOoM
KOHKypeHyuu. 30ecb onpeoensemcs He JIyYuull YYacmuuk, He nobeoumenvb, a mMom, Kmo
obecneuum Haubonee payuoOHAIbHOE UCHONb308AHUE 4e20-MO, IKOHOMUUECKYIO 8bl200y Om
npuobpemenus 4e20-1uoo.

Kounkypc couemaem 6 cebe mamepuanvHble U MOPANbHbIE CMUMYIbI K OOCHMUNCEHUIO
obwecmeenno nonesnou yeau. OH nopodxcoaem OesmMeNbHOCMb €20 YY4ACMHUKO8, KOMopas
00)ICHA  HOCUMb  meopyeckuul xapaxmep. HMmozom smoti OdesmenbHOCMU CMAHOBUMCS
npousgeoeHue aumepamypvl U UCKYCCMEAd UMY peuleHue UHbIX 3a0ay, COO0eucmeyIouux
KYIbMYPHOMY U MEXHUYECKOM) NPOSPECCY).

Cmamosa 1061 I'K P® ycmanosnena npagosas Hopma, 8 COOMEemcmeuu ¢ KOmopotu, Iuyo,
0bvs6usUIee NYOIUYHBIIL KOHKYPC 0053AHO 8036PAMUMb YUACMHUKAM KOHKYpCA pabomol, He
yoocmoeHHbie Hazpaovl, eciu UHoe He NpedyCMOMPEHO 00bAsleHueM 0 KOHKYpce U He
gblmexkaem u3 xapakmepa 8blnoineHHol pabomel. Obpawaem sawie sHUMAaHue, Ymo, OAHHAsA
HOpMa A61Aemcs  OUCNO3UMUBHOU, MO eCmb  YCIOBUAMU KOHKYpca Modcem — Obimb




npeoycMompeno, 4mo npeocmaesieHnvle Ha KOHKYPC pabomsl He 8036Dauaromcs.

ConuanbHas pekiama.
«Coyuanvnasa pexnama - uHgopmayus, pacnpocmpaHeHnHas a0ObIM ChOcoboOM, 8 N06ol
@opme u ¢ ucnonvzosanuem a0ObIX CPEOCM8, a0PeCOBAHHASI HEONPEOEeIeHHOMY Kpyay JuY U
HanpaeienHas Ha 0ocmudiceHue 61a20meopumenbHbIX U UHBIX 00UeCMBeHHO NOoNe3HbIX Yeell,
a maxoice obecneuenue UHMEPECO8 20CYOAPCMBAN.
[TonsTue «comuanpHas pekjamMay BBI3BIBAET B IPABOBOM JOKTPUHE MHOXKECTBO CIIOPHBIX
BOIIPOCOB. B mepByro ouepenb Crnop BO3HUKAET BOKPYT BOMNPOCAa OTHECEHHUS COLMATbHON
pekiambl BooOmie K pekiname. OmpeneneHre COlUalbHON peKsiaMbl MPOTUBOPEUUT OOLIEMY
MOHATUIO pekiaMbl. ColanbHas pekiaMa MpeCcTaBIseT HE UHTEPECH! ONPEICICHHBIX JIMII, a
00lIeCTBEHHbIE U TOCYapPCTBEHHBIE NHTEPECH], HE MpecieyeT kKommepueckue 1enu. Ee nenp
Mporaraljia ONpeAelieHHOro o0pa3a KH3HU M MOOYXKICHHE K KaKUM-THOO JCHCTBHSIM.
Hanpumep: IOpunuyeckoe nuio omjiayuBaeT pa3MelleHue peKiaMbl, MPU3bIBAIOIICH TpaXkIaH
U IOpUANYECKUX JHI] NpUHATh yyacTue B [Iporpamme [IpaBuTenbcTBa MOCKBBI 110 CHUKEHUIO
YpOBHSL 3arpsi3HEHHUs BO3AyXa OT AaBTOTPAHCIOPTHBIX CPEIACTB IyTeM YCTaHOBKHU
HEUTPAIU3aTOPOB.
MHorue yuyeHble IPUXOAAT K BBIBOAY, UTO COI[MAIbHAS pEKjaMa - 3TO HE peKiaMa B YHUCTOM
BHJIE, & PA3HOBUIHOCTh MH(OpMauu. B COOTBETCTBUU C ATUM MPEAIaraioch UCKIIOYUTh ATOT
Bonpoc u3 @DenepanbHoro 3akoHa Ne38-d3. Ho, He cMOTps Ha MHOTOYHCIIECHHBIC
MPEAJIOKEHUST YICHBIX, B HOBOM 3aKOHE COXpaHWJIACh aHAJOTUYHAsl CTAThs, HE 3HAYUTEIHHO
BUJIOM3MEHUBIIKCH.
B ®enepanpaom 3akoHe Ne38-D3 HECKOIBKO CY)KEHBI 00S3aHHOCTH PEKJIAMOITPOU3BOIUTEIEH,
BOIIPOCHI 3aKJIFOUEHUS TOTOBOPOB Ha PACHpPOCTPaHEHUE COIUAIBHON peKJiaMbl OTCHUIAIOT HAC
k HopMaM ['K P®, a Takxe no6aBieHbl TpeOOBaHUS K COLMATIBLHON peKiiaMe.
Cratpa 10 PeaepabHoro 3akoHa No38-P3, mocBsAIIEHHAS TOHIATHIO «COLIMATIBHON PEKIaMbl»,
SIBJSIETCS. OCHOBHOM HOPMOM, 3aKpeIULIOIEd IpaBOBOM CTaTyC MJAHHOTO IIOHATHS B
Poccuiickom 3akoHOAATENBCTBE.
PexnamonarensiMu coruanbHOM peKyiaMbl MOTYT BBICTYIIATh:
© (hu3HUecKue JIHIa;

IOPUJTMYECKHE JTUTIA;

OpraHbl rOCyJJapCTBEHHOM BJIAaCTH;

WHBIE TOCY/1apCTBEHHBIE OPTaHblI,

OpraHbl MECTHOTO CAMOYIIPaBJICHUS;

MYHUIMTIATBHBIE OpTaHbl, KOTOpPhIE HE BXOASIT B CTPYKTYpY OpPraHOB MECTHOTO

CaMOYTIPaBIICHUS.
Opranbl TOCyIapCTBEHHOW BIIACTH, WHBIE TOCYJAapCTBEHHBIE OpPraHbl W OpPraHbl MECTHOTO
CaMOYTIPABIICHUSA, A TAaKX€ MYHULUIAJIbHBIE OpPraHbl, KOTOPbIE HE BXOISAT B CTPYKTYPY
OpPraHOB MECTHOTO CaMOYIIPaBJIEHMSI, OCYIECTBIISIIOT pa3MeIlleHHe 3aKa30B Ha MPOU3BOICTBO
U pacnpoCTpaHEHUE COMAIBHON PEKIIaMbl B COOTBETCTBUU C 3aKOHOJATENBCTBOM Poccuiickoi
denepanuu.
3akiIroueHre OrOBOpa Ha PacHpOCTPAaHEHUE COIMALHOW peKJIaMbl SBJSETCS 00sS3aTeIbHBIM
JUISL  pEeKJIaMOpacipoCTpaHUTENsl B Tpeaeniax TMSITH  TPOIEHTOB TOJOBOTO  o0beMma
pacmpocTpaHsieMoi HWM  pekiamMbl (B TOM  YHCIE€ OOMIero BPEMEHH  PEeKIaMBI,
pacmpocTpaHseMol B Telle- M PaauoNporpaMMax, OOIIeH peKJIaMHOM IUIONIad MEeYaTHOTO
W3laHus, OOIIed peKIaMHOW TIUIOIMAAN PEKIAMHBIX KOHCTPYKIHI). 3akiIioueHHEe TaKoro
JIOTOBOPA OCYILECTBIISIETCS B OpAJIKE, ycTaHOBIEHHOM ['K PO.
OO6s13aTenbHBIN 00bEeM B MIpeiesax MATH MPOICHTOB OCTAJCs MPEKHUM B HOBOM 3aKOHE.
be3Bo3me3HBIM TTPU3HAETCS TIOTOBOP, IO KOTOPOMY OJTHA CTOPOHA 00s3yeTcs MPEeTOCTaBUTh
9T0-mu00 JApPYyrol cTopoHe Oe3 TOoNydyeHHs OT Hee IIaThl WM HHOTO BCTPEYHOTO
npenocrasienus (cratesa 423 'K PO).
CommanbHasg pekjiaMa He Tpu3BaHa (OPMHUPOBATH WM TOIICPKUBATH HHTEPEC K




OIIpEACIIEHHOMY JIULY, TOBapy, YCIIyIe€, UHTEPECY U HaYWHAHUIO.
B coumanbHOI pekiame He AONMYCKAaeTCsl YIOMHMHAHME O KOHKPETHBIX Mapkax (MoZensX,
apTUKyJaX) TOBApOB, TOBApHBIX 3HAKaX, 3HaKaX OOCIYXHBaHHS M 00 MHBIX CpPEACTBAX MX
UHAWBUIyAIN3alud, O (GU3NYECKUX JHMLIAX M IOPUIMYECKUX JIMLAX, 33 HCKIIOYEHHEM
YIIOMHHAHUSI 00 OpraHax rocy/apCTBEHHOW BJAacTH, 00 MHBIX TOCYIapCTBEHHBIX OpraHax, 00
OpraHax MECTHOTO CaMOYIPAaBJECHHSA, O MYHHULUINAIBHBIX OpraHax, KOTOpble HE BXOIAT B
CTPYKTYpPY OpraHOB MECTHOT'O CAaMOYIIPABJIEHUS, U O CIIOHCOpaX.

ITo TemaTuke BBIIENIAIOT HECKOIBKO I'PYIIIT COLUAIBHON PEKJIaMBl:

1. marpuoTHueckas pekiiama - MpHU3BaHHAsA O0BEIUHATH HALUIO, CO3/IaeTCS K OMpPEIeTICHHBIM
COOBITHSAM, JaTaM, OOLEHALIMOHATIbHBIM NIPa3AHUKAM, FOOUIIESIM.

Hanpumep: «310 Moii ropoa!».

2. pexiiama, IpU3bIBalOIIAsl K MOBBILIEHUIO YPOBHS IPAaBOCO3HAHMs — KaK MPABHJIO, HOCHUT
MOJUTUYECKUI KOHTEKCT M CBA3aHHA C MPOBEACHHEM KaKUX-THOO roCyqapCTBEHHO-BAKHBIX
MEpOIPHUSITHH.

Hanpumep: «Broumu cedst B ucroputo Poccun» - npusbiBaroliasi, y4acTBOBaTh B IEPENNUCU
HaCeJIeHMs; UK «3aIulaTd HaJIOTH U CIIU CIIOKOMHO» - 3TOT BMJI PEKJIaMbl aKTyaleH B CE30H
yIUIaThl HAJIOTOB U TaK JaJiee.

3. pekiama oIpeleleHHOro o0pasa >KU3HU (3I0pOBOT0) — peKjiama, HalpaBlieHHas IPOTHUB
AJIKOTOJIN3Ma, HApKOMaHuHU, KypeHus, mpodunaktuka CITN/I, a Takke npaBUILHOTO MATAHHS,
BOCIIUTAHMsI, OTHOLLIECHUS K CTapIIeMy [TOKOJIEHHUIO.

Hanpuwmep: «I1o3BoHUTE pOAUTEISIMY.

4. »Kojoruyeckas pexjaama — HallpaBJieHHAs Ha COXpaHEHHE MPUPOIbI, 3aILUTY OKPYKarolei
cpenpl. JlaHHBIM BUJ COLMABHOM PEKJIaMbl 3aHUMAET 3HAUUTEIbHOE MECTO CPEIU OCTAIbHBIX
BUJIOB B CBSI3U C PACTYLIUM KOJMUYECTBOM IJI00AJIBHBIX IKOJIOTHYECKUX MTPOOIIEM.

Eme ogHo noBoBBenenue denepanbHoro 3akoHa Ne38-d3. Eciu paHee NOHsATHE peKIambl
BKJIIOYAJI0O B ce0s COLMalbHYIO peKiiaMy, TO Telepb COLMalibHas pekjama BbIBOAUTCS. Ei
JaeTcs oTHeNnbHOe omnpeneneHue. 1lo cyTu, 3To BiedyeT HEKOTOpbIE NpaBOBbIE MOCIeACTBUA. B
YaCTHOCTH, €CJIM BECTH peub 00 o0beMax pekiiaMbl B TeJenporpaMmax, TO B 3TH OOBEMBI,
UCXOJS M3 TOro, YTO COLIMAJIbHAs peKjiaMa - OTJEJIbHOE IOHATHE, COLUalbHAsl pekjama He
BKJIFOYAETCSL.

Cpoxk fielicTBUS peKIaMbl MPU3HaBaeMoi odepTon.

Jliss Toro 4toObl paccMOTpeTh JaHHBIM pasfes, CHadajla HEOOXOIUMO MO3HAKOMHUTCS C
TEpMUHAMH U NMOHATUAMU. B ocHOBHOM 0oHM conep:xarcs B 'K PO.

B cratbe 435 'K P® coneprxkutcs moHstre opepThl U OCHOBHBIE TPEOOBaHUS K HEH.

CornacHo yka3aHHOW cTaThe, opepToil MpPU3HAETCS aJPECOBAHHOE OJHOMY HJIM HECKOJIBKUM
KOHKPETHBIM JIMIIAM MpPEIJIOKEHUE, KOTOPOE JIOCTAaTOYHO OIPEAEIEHHO U BBbIpaXaeT
HaMEpeHHEe JIMIA, CJAEJABUIEr0 MpEeJIOKEHNUEe, CUUTaTh ce0s 3aKJIIOUMBIIUM JIOTOBOpP C
azipecaToM, KOTOPbIM OyJeT MPUHATO MPEIOKEHHE.

Odepra nomkHa cojaepkaTh CYIIECTBEHHBIE YyCIOBHS jgoroBopa. Odepra CBs3BIBaCT
HaIpaBUBIIIEE €€ JINLO C MOMEHTA €€ TIOJyUEHUS aJpecaToM.

Ecnu u3Bemnienne 00 o0T3b1Be 0(hepThl MOCTYIUIIO PaHEE WIIM OJJHOBPEMEHHO C caMOil oepToH,
oepTa cunTaercs He MOJIy4YEeHHOH.

B cootBercTBuu ¢ yacThio 2 crathu 432 'K PO:

«oz060p 3aknouaemcs nocpedcmeom HaAnpasieHus ogepmol (NPeONOHCeHUs 3aAKTIOUUMD
002080p) 0OHOU U3 CMOPOH U ee aKyenma (MPUHAMuUS NPeOlONHCEHUSL) OPY2OU CHOPOHOUY.
[Tony4yeHnHas agpecaToM odepTra He MOXKET ObITh OTO3BaHA B TEUCHHE CPOKA, YCTAHOBJIEHHOTO
JUIS €€ aKIEenTa, eclIM MHOEe HEe OrOBOPEHO B caMoil odepre 10O He BHITEKAET U3 CYIIECTBA
MPEUIOKEHUS MM 00CTaHOBKH, B KOTOPOM OHO ObLIO cienano (ctatbsa 436 'K PD).
AKIIenITOM IpU3HAeTCs OTBET JIHIA, KOTOPOMY aJipecoBaHa odepra, 0 €€ NPUHATUU. AKIENT
JI0JKEH OBITh TIOJTHBIM U 6€30rOBOPOYHBIM.

Momnyanue He SIBIS€TCSl aKLIENITOM, €CJIM MHOE HE BBITEKAaeT U3 3aKOHa, 0ObI4as JIeJI0BOIO
000pOTa MU U3 MPEKHUX JAETOBBIX OTHOLIECHUN CTOPOH.




CoBepiiieHue JHMIIOM, TOJYYUBIIMM OQEpTy, B CPOK, YCTAHOBJICHHBIM /a1 €€ akUenTa,
JEUCTBUM 1O BBITIOJIHCHUIO YKa3aHHBIX B HEW YCIOBUH J0roBOopa (OTrpy3ka TOBapOB,
MPEJOCTaBIEHUE YCIIYT, BBIOJHEHHE pPalOT, yIjaTa COOTBETCTBYIOLIEH CYyMMBI M TOMY
M01I00HOE) CUUTACTCS aKILIETITOM, €CIIM HHOE HE MPEyCMOTPEHO 3aKOHOM, HHBIMU ITPaBOBBIMU
aKTaMM WIM He yka3zaHo B oepre (craths 438 'K PO).

Ecnu u3Bemenue o0 OT3bIBE aklenTa MOCTYNHWIO JUIly, HampaBuBlieMy odepTy, paHee
aKLEeINTa WIM OJJHOBPEMEHHO C HUM, aKLENT CUUTAETCA HEnoJyueHHbIM (cTaThs 439 'K POD).

B ®enepanbubiii 3akoH Ne38-d3 BBesieHO MOHATHE MyOIMYHOW O(epThl B pekiiaMe, paHee
puMeHeHHOe TOJIBKO B ['K POD.

Peknama w© wuHBIE [peMIOKEHUS, aJPECOBAHHBIE HEONPENEICHHOMY Kpyry JIUI,
paccMaTpUBAIOTCS KaK TNpUTJIAIIeHHE JenaTh OQepThl, €CIM HWHOE NPsSAMO HE YKa3aHO B
MPEAJIOKEHUU.

Copepxalliee BCE CYIIECTBEHHBIE YCIOBUS JOrOBOpa IPENJIOKEHUE, U3 KOTOPOIo
yCMaTpHUBAaETCs BOJIA JIMLA, JEIAIOUIET0 MPEIIOKEHUE, 3aAKIYUTh JOTOBOP HA YKa3aHHBIX B
MIPEITIOKEHUH YCIOBHSIX C JIFOOBIM, KTO OT30BETCS, pu3HaeTcs odepToi (mydnmuHas odepra)
(cratbst 437 'K PO).

BricTaBnenue B MecTe NpoAaku (Ha IpUJIaBKAaX, B BUTPUHAX) TOBApOB, JEMOHCTPALUS HX
00pa3IoB WIIM MPEIOCTaBIEHUE CBEACHMI O MPOJAaBaeMbIX TOBapax (ONMUCaHUM, KAaTaJloOroB,
(OTOCHHMKOB TOBapOB M TOMY IOJ00HOE) B MECT€ MX MPOAAXH IMPHU3HACTCS MyOIMIHON
odepToif HE3aBUCUMO OT TOTO, YKa3aHbl JIU 1I€HA U JAPYTUE CYIIECTBEHHBIE YCIOBHS JOTOBOPA
PO3HMYHON KyIUIM-TIpoJiaxu. VCKiItoueHueM SBISIOTCA Cllydad, KOrja IpoJaBel SIBHO
ONPEIEINII, YTO COOTBETCTBYIOLIUE TOBAPHI HE MPEIHAZHAYEHBI JJIs1 TIPOJAXKH.

[Ty6nmunas odepTa AeiicTBYeT B TEUCHHE JABYX MECSIIEB CO JTHS PACIPOCTPAHEHUS PEKIAMBI,
€clii B Hell He yKazaH uHoM cpok (ctaTths 11 denepanbHoro 3akona Ne38-D3).

Cpoku xpaHeHHs peKiIaMHbIX MarepuaioB. [IpenocTaBienne nHpopMaluy peKiaMo1aTeleM.
@®enepanbHbiM  3aKOHOM Ne38-D3 BBeleH CPOK XpaHEHUs pPEKIaMHBIX MaTepuayioB. B
COOTBETCTBUH CO CTaThel 12 maHHOro 3aKOHA:

«peKiamuble Mamepuanbl UIU Ux KONUU, 8 MOM YUCTEe 8Ce BHOCUMbIE 8 HUX UBMEHEHUs, d
maxoice 002080pbl HA NPOU3BOOCMBO, pasMeujerue U pacnpoCmpaneHue peKiamvl OOAHCHbI
Xpanumvcs 8 meyeHue 2004 CO OHsA NOCIEOHe20 PACNPOCMPAHEHUs. PeKIamMbl UIU CO OH:
OKOHYAHUSL CPOKO8 0elCm8Us MaKux 002080p08, Kpome OOKYMEHMO8, 8 OMHOUWEHUU KOMOPbIX
3akoHooamenvcmeom Poccutickoti @edepayuu yCmaHo8ieHO UHOE).

VYcTaHOBIEHHE TOJWYHOIO CpOKa CIYXKUT ILeNsM KOHTpOJisl co cTopoHbl dDenepanbHON
AHTHMOHOIOJIBHOMN CITyXOBI.

Ho, HeoOxonuMo 3aMeTHUTh, YTO OOIEYCTaHOBJIEHHBIN CPOK XpaHEHMsI MEPBUYHON YUYETHOMN
JOKYMEHTAIMU — 5 JIET, paCIpOCTPaHAETCS, B TOM YHCIIE U HA PEKJIaMHbIe MaTepUallbl.

Kpome Toro, 3T 10KyMeHTBl OynyT OJHUM M3 OCHOBAHMM JJIsl yuyeTa pPacxo/I0oB Ha peKiIamy
IIPU HAJIOTOO00JIOKEHUH TMPHOBUIN, B COOTBETCTBUU cO cTaTrbed 252 Hamorooro kopaekca
Poccuiickoit @enepanun (ganee - HK P®). HK P® pns xpaHeHus Takux JTOKYMEHTOB
YCTaHOBJIEH CPOK 4eThIpe roja (moanyHkT 8 myHnkra 1 crareu 23 HK PO).

Takum o6pa3om, Oyxranrepam OpraHu3aluil — 3aKa3YMKOB PEKJIaMbl CTOMT OPUEHTUPOBATHCS
Ha nonoxeHuss HK P®, a He Ha roanuHbIil CpoK, ycTaHOBJIEHHBIM DenepalbHbIM 3aKOHOM
Ne38-®3.

Pexnamonarens 1o TpeOOBaHMIO PEKIAMOPACHPOCTPAHUTENS 00sd3aH  MPENOCTaBIAThH
JOKYMEHTAJIbHO TOJTBEP)KJICHHBIE CBEICHHMS O COOTBETCTBUU pEKJIaMbl TpeOOBaHUAM
denepanbHOr0 3aKOHa, B TOM 4YMCJE CBEJIEHHS O HAJIMYUM JIMLIEH3UH, 00 00s3aTenbHON
cepTuduKaIi, 0 TOCyIapcTBeHHON peructpanuu (ctatbs 13 denepanpHoro 3akoHa Ne3§-
D3).

Crarpeit 13 depepanpHoro 3akona Ne38-D3 ycraHaBiamBaeTcs 00S3aHHOCTH MPEIOCTABUTH
CBEJIEHHUS TOJBKO MO TPeOOBAaHUIO peKiaMopacnpocTpanutens. JlaHHas HOpMa BBOJIUTCS B
LEeJSIX OTpaHUYEHUs] IPOHUKHOBEHHS Ha PHIHOK PEKJIAMHBIX yCIyT HEHAJUJIeKallel peKaambl.






